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RELEVANT DOCKET ENTRIES 


ODESSA CARRION v. NEW YORK UNIVERSITY and 


YESHIVA UNIVERSITY, 71 CIV. 3007 


Proceedings 


6, 1971 Complaint 


9, 1971 Plaintiff's motion for preliininary 
injunction 


29, 1971 Cross-motion by Yeshiva University 
for summary judgment 


August 2, 1971 Plaintiff's opposition to defend- 
ant's motion to dismiss or for 
summary judgment 


April 18, 1972 Opinion denying plaintiff's motion 
for preliminary injunction and 
defendant's motions to dismiss and 
for summary judgment 


July 17, 1972 Answer cf defendant Yeshiva Univer- 
sity to complaint 


July 21, 1972 Answer of defendant New York 
University to complaint 


November 27, 1973 Plaintiff's notice of motion to 
amend complaint 


December 20, 1973 Defendant's memorandum of law in 
opposition 


February 2” Order granting motion to amend 
complaint 


May 6, 1974 Plaintiff's Interrogatories 


May 13, 1974 


May 14, 1974 


May 20, 1974 


June 18, 1974 


March 12, 1975 


March 12, 1975 


May 20, 1975 


May 21, 1975 


May 22, 1975 


June 13, 1975 


June 13, 1975 


June 13, 1975 


June 17, 1975 


July 30, 1975 


Amended Complaint 


Answer of Defendant N.Y.U. 
to amended complaint 


Answer of Defendant Y:shiva 
University to amended complaint 


Defendant N.Y.U. Answers to 
Interrogatories 


Defendant Yeshiva University's 
response to admissions 


Defendant Yeshiva University ans- 
wers to Interrogatories 


Stipulation and order of discon- 
tinuance against Defendant N.Y.U. 


Non-jury trial begun 


Trial continued and concluded; 
Decision for Defendant dismissing 
complaint 


Defendant's notice of motion for 
Attorney's fees 


Defendant's memorandum of law in 
support of motion 


Defendant's proposed findings of 
fact and conclusions of law 


Plaintiff's proposed findings of 
fact 


Judgment dismissing complaint with 
prejudice and ordering plaintiff 
to pay defendant reasonable attor- 
ney's fees of $5,000 and costs of 
$630.36 
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=i August 18, 1975 Plaintiff's notice of appeal from 
final judgment 


September 22, 1975 Record on appeal certified and 
transmitted to U.S.C.A. 


AMENDED COMPLAINT 


SLL LL TE a Se mS ee ee a x 
GDESSA CARRION, : 
: CIVIL ACTION NO. 
Plaintiff, e @& Civ: 3007 
vs. 2 
NEW YORK UNIVERSITY and : 
YESHIVA UNIVERSITY, : 
Defendants. : 
LLL SS EE ES A YS ar ee ce She ee ee x 


Jurisdiction of this Court is invoked pursuant to-28 
U.S.C. §1343(3); 42 U.S.C. §2000e et seq. and 28 U.S.C. §§2201 
and 2202. This is a suit in equity authorized and instituted 
pursuant to Title VII of the Act of Congress known as the Civil 
Rights Act of 1964, 47 U.S.C. §2000e et seq. The jurisdiction 
of this Court is invoked to secure protection of and to redress 
deprivation of rights secured by (a) 42 U.S.C. §2000e et seq., 
providing for injunctive and other relief against racial dis- 
crimination in employment, (b) 42 U.S.C. §1981, providing for 
the equal rights of all persons in every state and territory 
within the jurisdiction of the United States, (c) 42 U.S.C. 
§1983, providing for relief from any deprivation under color of 


law of rights secured by the Constitution of the United States. 
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Amended Compiaint 


ES 


This is a proceeding for a declaratory judgment as to 
Plaintiff's rights and for (a) a preliminary and permanent 


injunction, restraining both defendants from maintaining a 


policy, practice, custom or usage Of discriminating 

against plaintiff because of race or color with respect to 
compensation, terms, conditions and privileges of employment 
including promotional opportunities, (b} a preliminary and 
permanent injunction restraining the defendant Yeshiva 
University from denying pleintiff promotional opportunities 
and discharging plaintiff without due process of law or in 
retaliation for the fact that plaintiff charged the defendant 
Yeshiva University with discriminatory employment practices, 
and (c) an award of kack-pay ancillary to and as part of this 


equitable relief. 
Rae 


Plain*ixf Odessa Carrion is a black citizen of the United 
States and a resident of New York City in the State of New 
York. Plaintiff Odessa Carrion was employed by defendant 
Yeshiva University's ilbert Einstein College of Medicine as a 


social work supervisor at Lincoln Hospital in the City and 


State of New York. 


Se RRO Sa 


' 
i 
| 


| 
| 


Amended Complaint 


IV 


Defendant Yeshiva University, which is located within the 


City and State of New York, includes the Albert Einstein College 


{ 
a 


of Medicine, which has an affiliation contract with the City 
of New York under the terms of which the Albert Einstein College 
of Medicine is required to provide Lincoln Hospital, a municipal 
hospital located in the City and State of New York, with pro- 
fessionz* and other services and to pay the salary of certain 
staff assigned to Lincolr, Hospital, including the plaintiff. 
Defendant Yeshiva University is an employer within the meaning 
of 42 U.S.C. §2000e-(b) in that Yeshiva Universi:y is engaged 
in an industry affecting commerce and employs -t least fifty 
persons. 

Defendant New York University, which is cated within the 
City and State of New york, includes the New York University 
Graduate School of Social Work. Students f the New York 
University Graduate School of Social Work are assigned to the 
Department of Social Service of Lincoln Hospital for field 
work. On information and helief, defendant New York University 
participates with defendant Yeshiva University in the hiring 
of those social workers known as student unit supervisors who 
supervise New Yor:. University students in the field work at 
Lincoln Hospital. Defendant New York University is an employer 
within the meaning of 42 U.S.C. §2000e-(b) in that New York 
University is engaged in an industry affecting commerce and 


employs at least fifty persons. 
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Amendec Complaint 
All conduct of defendants in connection with Lincoln 
Hospital, including the actions described herein affecting 
plaintiff, was and is under color of law and constitutes state 


action. , 7 +e _- 


as a social work supervisor in January, 1967 and employed in 
the Department of Social Service of Lincoln Hospital. In 
August 1967 and again in September 1967, Odessa Carrion was 
twice denied a promotion to the position of student unit wai 


| 
v 
Plaintiff Odessa Carrion was hired by Yeshiva University 
visor of New York University students because of her race. On 


| information and belief, both New York University and Yeshiva 
| University participate in the hiring of student unit super- 
! 


visors for New York University social work students. 
vI 


On August 24, 1967 Odessa Carrion filed a complaint with 
the New York City Commission on Human Rights charging New York 
University and Yeshiva University with an unlawful discrimina- 


tory practice. The complaint against New York University was 


presentation of the case on behalf of Odessa Carrion. 


| dismissed by the Commission on May 14, 1969 at the close of the 
| VII 
t 
| 


During the pendency of the proceedings in the New York 
ioe Commission on Human Rights, Odessa Carrion was denied a 
|; Promotion by Yeshiva University to the position of Director 


' Of Social Service for the Neighborhood Maternity Center because 


j| Of her race. 


H 
; 
| 


Se eee, SE one Eee 


Amended Complaint 


! 
| VIII ; 


| On October 21, 1969, a hearing was held by officials of the | 
American Federation of State, County & Municipal Employees re- | 
garding charges against Mrs. Carrion. Plaintiff was not told of | 
| this hearing, permitted to attend, informed of or allowed t>5 
|| xespona to the charges, allowed to call or examine witnesses or 
f introduce other evidence, or be represented by counsel. As a 
result of this hearing grievances were presented against Mrs. 
Carrion to Mr. Silverberg. Mrs. Carrion was.not informed that 


| 
|| grievances had been filed, informed of their nature, allowed to 


| respond to them, permitted to call or examine witnesses or intro- 
duce other evidence before mr. Silverberg, or to be represented 


by counsel. As a result of this inebemdel hearing, Mr. Silverberg 


| Suspended Mrs. Carrion wich Pay. Mr: ‘Carrion objected in 
|| writing to this suspension, and appealed to the Director of the 


| nospitai, Dr. Lubell, urging that mr. Silverberg had no authority 


te suspend her. Pending a response from pr. Lubell, Mrs. Carrion, 


‘on the advice of the National Association of Social Workers, 
nebo to report for work. On October 31, 1969, Mr. Silverberg 
| €ir-€ Mrs. Carrion for disobeying his suspension order. Mrs. 
(ein was only informed on behalf of Dr. Lubell that the 
_suspension wit.s proper 12 days after she was fired, on November ll, 


oe ee | eee | cae e 


3972. This dismissal procedure was in violation of due process 


(of law. Defendant yeshiva University in fact fired Mrs. Carrion 


Amended Complaint 


in retaliation for her action in charging Yeshiva with employment 


stated Odessa Carrion in her position of social work supervisor 


; 

ji 
discrimination. On January 15, 1970, yeshiva University rein- 
with back pay in compliance with an interim order of the New York 


city Commission on Human Rights. 
| x 


On January 22, 1970, the New York City Commission on Human 
ii Rights found that Odessa Carrion had been discriminatorily denied 


two promotional opportunities on account of her race and had been 


discharged by Yeshiva University in retaliation for her charge 


against Yeshiva University of employment discrimination. Yeshiva 
University petitioned the New York State Suprene Court for an 
order setting aside the final decision and order of the New York 
City Human Rights Commission. On August 6, 1970 the New York 
State Supreme Court annuiled the findings and orders of the 

Human Rights Commission and ordered that the complaint of Odessa 


Carrion before the Commission be dismissed on the merits. The 


————————L eo 


New York City Commission on Human Rights appealed che decision 
of the Supreme Court to the New York State Appellate Divsion, 
First Department, which unanimously affirmed the order and 
judgment of the Supreme Court on February 18, 1971. Leave to 
appeal to the New York Court of Appeals was denied by that ccurt 
on May 13, 1971. 


x 


eee = ee ee eee ne a LE CC CLL A I EI 


On or about June 3, 1971 Albert Einstein College of Medicine 


ot Yeshiva University informed Odessa Carrion that in light of 


Amended Complaint 


| tne decisions of the courts of New York State upholding he: dis- 
H i 
| charge of October 31, 1969, her employment with Yeshiva University 

was terminated effective June 4, 1971, and she is required to 


| 
| return to Yeshiva University $3,200.14 paid to her subject to 
| 
court review by Yeshiva University in compliance with the order , 


' ox the New York City Commission on Human Rights that she be 


i 

{ , 

| reinstated with back-pay on January 15, 1970. 
| 
| ; 
I XI | 
| 


i During the period of Odessa Carrion's employment by Yeshiva 

,, University pursuant to the order of the New York City Commission 
on Human Rights that she be reinstated, Odessa Carrion performed 

|| her duties as a social work supervisor at Lincoln Hospital 

t competently, and yeshiva University was in no way prejudiced by 
her reinstatement. Oessa Carrion is ready, willing and able 


‘ : , 
'| to resume her duties «s social work supervisor at Lincoln Hospital. 
| i 
XII 


\ 
| On October 5, 1967 within ninety (90) days of the occurrence 
of the acts of which Odessa Carrion complains, Odessa Carrion 
filed written cha._*s, under oath, with the Equal Employment 
Opportunity Commission alleging the denial by New York University 


and by Yeshiva University of her rights under Title VII of the 


t 
} 
t 


1971 Odessa Carrion was notified bythe Equal Employment Opportunity 
Commission that she is entitled to institute a civil sction in 


| 
Civil Rights Act of 1964, 42 U.S.C. §2000e et seq. On June 8, 
the appropriate Federal District Court within thirty (30) days of 


receipt of said letter. 
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Ameuded Complaint 


| XIII 


Plaintiff has no pista, adequate or complete remedy at law 

. | to redress the wrongs “allegea herein and thi: suit for a pre- 

I dking and permanent injunction and declaratory relief is her 

| onty means of securing adequate relief. Plaintiff is now suffer- 
i 


jj} ing and will continue to suffer irreparable injury from the 


| defendants policies, practices, customs and usages as set forth 
| 
|| herein. 
| 
WHEREFORE, plaintiff respectfully prays this Court to ad- 


jivance this case on the docket, order a speedy hearing at the 


earliest practicable date, cause this case to be in every way 
expedited and upon such hearing to: 
1. Declare plaintiff's right not to be discriminated 


|| against with respect to the compensation, ters, conditions or 


| 


i her race or color or because she Opposed unlawful employment 


privileges of employment or denied employment opportunities by 


New York University or Yeshiva University either on account of 


r practices. 
t 2. Grant plaint ff a preliminary and permanent injunction 
I enjoining the defendants, their agents, successors, employees, 
| attorneys and those acting in concert with them and at their 
| asxection from continuing to abridge the rights of plaintiff. 
3. Grant plaintiff a preliminary and permanent injunction 
requiring defenlant Yeshiva University to reinstate plaintiff. 
4. Direct defendants Yeshiva and New York Universities to 
| give plaintiff appropriate back-pay and otherwise to make plain- 


tiff whole. 


lla 


! 
| 
i 
| 
| 


Amended Complaint 


5. Grant to plaintiff attorneys fees and all other relief 


to which she may appear entitled. 


ERIC SCHNAPPER 
10 Columbus Circle 
Suite 2030 
New York, N.Y. 10019 
(212) 586-8397 


Attorre- for Plaintiff 
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ANSWER TO AMENDED COMPLAINT 


[SAME CAPTION] 


ae « 


Defendant, YESHIVA UNIVERSITY, by its Attorneys, as ics 
answer to the Amended Complainr herairn alleges: 


PIRST DEYENSE 


i. Neither admits ror denies the allegations contained 
in Paragraphs I and II of the Amenés4 Complaint as they attempt to 
state conclusions of law, but if require’ to answer would deny 
these allagations. 


2. Admits the . ilegations contained in paragrapas III, 


VI, IX and X of the Amenced Complaint. 


3. Denies each an! every aliesation contained in Dara- 
graph 1° of the Amended Complaint, except Jennies that it has 


«nowledge or information sufficient to form a belief as to: the-<-~ 


Pe 
sllegations pertaining to defendant ww YORK UNIVERSITY, ‘and excep 


admits that YESHIVA "NIVERSITY is located in the City of Hew York: m4 


and includes the Albert Einstein Collese of Meticine and he 1. ands Bi 


~~ ape 


has a contract with the City of tiew York under the tern- of which =| 
the Albert Einstein College of Medicine is required to provide 
Lincoln Hospital, a municipal hospital located in the City of ww 
York, with professional and other services, anc to pay the salary 
of certain staff assigned to Lincoln iospital, which did irclude 
the plaintiff to the extent tnat the plaintiff was Gpieyed in 
coumection with affiliation contract activities, aad further 


almits that YOSZIVA UNIVERSITY employs at least 50 persons. 


* Sinaeeipenenie-aires penee + eeneine a. Gennes - Eee | 
% —— ‘ me pene <a) - <pemmmemmtmas cman 
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Answer To Amend. ‘omplaint 


4. Denies each and every alleyation coutained in 
paragraph V of the Ame.ded Complaint, except simits that. plains 
tiff was hired by YESHIVA UNIVERSITY as a social worker super- = 
visor in January, 1967. 


a 
Ss 


2. Denies the allegations contained in paragraph: 3IE 
of the Amended Complaint. 


€. Denies the allegations contained in paragraph VIII 
of the Amended Complaint, except admits that ASRAHAM SILVERSPRG 
received -omplaints relating to plaintiff's conduct and threats 
oZa work Stoppage by personne) at Lincoln Hospital if YESHIVA 
CNITERSITY failed to take action with respect to such conduct, 
and admits that YESHIVA UNIVIRSITY discharged the plaintiff for 
insubordination, and further admits that YESPIVA UNIVERSITY rein- 
Stated the plaintiff with back pay on January 14, 1570 pursuance 


to an Interim Order of the New York City Commission on Human 


Rights. 


7- Oenies the allegatiors contained in paragre as XI, 


letter dated Juna 7, 1971, the Equal Development Op -eeabiian’ 33 


; 

Commission informed plaintiff that a Civil Action could ve ia+ sie» 
‘< 
Stituted in a United States District Court. * 
A ¥ w+ 


SECOND DEFENSE 
8. The Court lacke subject wattar jurisdiction. 


‘ 


9. hs plaintiff is collaterally esto,ped from main- 


taining this action. 


l4a 


a a 


FOURTE DEFENSS om 
erent Seb) ns ; 


10. YESHIVA UNIVERSITY emplovmaat ac 


Bospital and the position of "Student Unit Suvervisor” are not. 


encompassed by “itle VII of the Civil Rights Act co? 


L966. “4-3: 


a 


PiFTE DEFESS=D 


ll. The claims relating to injunctive relief are moot, 


and plaintiff has an adecuate remedy at lew. 


WHEREFORE, Cefandant, YESHIVA UNIVERSITY, demands 
judgment Gismissing the complaint, the award of attorneys’ 


and costs am’ disbursements of this action. 


fees, 


Dated: New York, New York 
May 4S , 1974 


Yours, etc., 


SIDNEY scuore 

DANIEL RIESEL 

Attorneys for Defendant 
SSHIVA UNIVERSITY 


425 Parl Avenue .s . 
New York, siew York 190022. - 
(212) 421-2156 : 


TO: James Cc. Gray, Jr., Zaq. 


Legal Defense Fund 
Attorney for Plaintiff 
10 Columbus Circla 

New York, New York 10019 


William C. Forti, Ssq. 

Office of Legal Counsel 

Attorney fot Lefandant 

New York University 

1 Washington Square Village, Suite l-a 
New York, Mew York 10612 , 


‘ 
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tivities at Lincoir 


13, 


14 


TRANSCRIPT OF RELEVANT TESTIMONY 


lhesb 


‘UNITED STATES DISTRICT COURT 


SOUTHERN DISTRICT OF NEW YORK 


ODESSA CARRION, 


‘Plaintiff, 


APPEARANCES: 
JAMES C. GRAY, JR., ESQ. 


LINDA GREENE, ESQ. 
Attorneys for Plaintiff 


DANIEL RIESEL, ESQ. 


-. RICHARD GUY LELAND, ESQ. 


(SIDNEY SCHUTZ, General Counsel) 
Attorneys for Defendant 


District Judge. 


May 21, 1973 
2:00 p.m. 


71 Civ. 3007 


Lhesb | 9 


2 the stand. 
3 ODESSA CARRION, called as a witness, 
4 being first duly sworn, testified as follows: 
5 DIRECT EXAMINATION 
6 BY MR. GRAY: 
7 Q Mrs. varrion, would you state for the Court your 
8 - mame and your address, please. 
: eS A I gave my name. 5500 Fieldstone Road, Riverdale 
10 10471 
ll ' Q What is your present position? 
12 : A I am the Director of Social Work for the Health 
13 and Hospita) Corporation. That means that I have the 
“14 nineteen City Hospital Social Worker Departments under mine, 
15 both medical and psychiatric, so I am Director of Social — i 
. Work for thirty-eight Social Work Departments. a, 
7 Q Mrs. Carrion, could you tell the Court what your 
18 educational background is? ; | 
19 A I am a grad.cte of Wayne University in Detroit,. | 
‘ » nichigan, where I received my A.B., and I am a graduate with 


a Master's Degree from the University of Michigan's | 
Graduate School of Social Work. 
Q When did you get your Master's Degree from the _ 


——- 


University of Michigan? 


RRB OR 


1956. 


A 


16 


17 


ef 8 8 


+ MRA 878 
Ph) Carrion-direct 10 
Q What is your employment background? 
A - T have worked in every phase of social work, in 


the field of social work. I have workec for the Children's. 
Court, Youth House for Boys and Girls, the Hospital System 
and the Mental Hygiene Clinics -- 
THE COURT: When did you work for Youth House? 
‘ HE WITNESS: 1951 or 1952. 
THE COURT: That's while £ was on the Board. 
THE WITNESS: That's intererti:. 
i also worked for the Training School for Girls, 
I have been a pitaes social worker for the Board of 


Education, known as a psychiatric consultant to the Board of 


Q Mrs. Carrion, I show you Plaintiff's Exhibit 1 
marked for identification -- 

A There is a lot of other -- 

Q -- would you identify that, please? 

A This is a copy of my resume. It is an old copy. 
It is not the present updated one. 

Q Would this be similar to the resume that you 
submitted to Einstein Hospital? 

A Yes. This is the one which I submitted. 


MR. GRAY: I would like to move this in evidence, 


THE COURT: I take it there is no contention she 


i 
) 1. 
Education personnel. ; l 
| 
| 
| 
| 


18a 
SOUTHERN DISTAICT COURT REPORTERS, U.S. COURTHOUSE 


lhesb Carrion-direct 
wasn't qualified? 
MR. RIESEL: Ws, your Honor. We hired -- ; 
Yeshiva University hired the Plaintiff and certainly there, 
is no contencion that we were wrong. 
(Plaintiff's Exhibit 1 for identification 
received in evidence.) 

Q Mrs. Carrion, prior to your obtaining your 
position with the Health and Hospital Corporation, what 
position did you hold previ susly? 

A I was a Supervisor of Social Work at the Lincoln 
Hospital “or the Einstein College of Medicine. .1 had : 
c“arge of social work in all of the 17 outpatient clinics, 
as well as the screening clinic, as well as screening ’ 
patientye who were referred to the Mental Hygiene Clinic. 
In this position, I had charge of four workers who worked 


under me, 


Previous to that position, what position did you 


hold? 


inkeeiiiaes at Harlem Hospital, and in that position I 


A I was a Social Work Supervisor for Columbia | 


established social services on the OBGY and: eemie nursery 
wards. These are different services. 
Q What does that mean? 


THE COURT: Premature, 


19a 


‘ 2 
3 
4 
5 
nm 
6 
4 7 
8 
9 
10 
“u 
— 
12 
13 
° 14 
aa 
. 17 
18 
Ls 
a 
21 
22 
fl vA) 
—— 
2% 
25 


lhesb Carrion-direct 12 


A Obstetrics is one and gynecology is the other 


and preemie nursury is premature babies. 


Q Who was your immediate supervisor at Harlem 


Hospital? 
A Maurice Russell. 


Q I now show you an exhibit Marked Flaintiff's 


Exhibit 2. 


: Would you tell the Court what that is? 
A That's an evaluation which Mr. Russell did cor me 


when I -- while 1 was working there. 
, MK. GRAY: I would like © move that evaluation 


into evidence. 
MR. RIESEL: Obj..<tion. 


THE COURT: Or, what ground? 


MR. RIESEL: This is a document prepared by 


somebody who is not in Court, 
THE COURT: At any rate, it is an evaluation that 

she is a good worker? 

MR. GRAY: That's correct, your Honor. 


THE COURT: That's conceded. 


MR. GRAY: If it is conceded, I will accept that 


for the time being. 
THE CLERK: Is it received? 


THE COURT: No, objection sustained. 


20a 
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 & 


i 


ee 


10 


li 


14 


a a 


A Yes, she interviewed me and also Margaret 
Bernstein. 
Q Whe is Margaret Bernstein? 


' Lhesb Carrion-direct 13 


Q Mrs. Carrion, directing your attention to 
January 1967, did you have a change in your employment 


status then? 


s 


A Yes. Violet Bemmels, who-was the Assistant 
Director at Harlem Hospital, she supervised me xt Harlem, é 
and she left Harlem to work at Lincoln, to work for r 
Einstein, and she contacted me and asked me to come to 
Lincoln Hospital to help her establish qualified social 


1 = 
work in the clinics that I had previously been in. 


2 Did Miss Bemmels interview you for the position 


that you eventually obtained? 


A She at that time was the Director of Social Work. 


Q At the time that you were hired, were you hired 


by Lincoln Hospital or Albert Einstein College «£ Medicine 


ox the City? 


A I was hired by Albert ee dutsions ae Medicine 
tr Pebruary -- <I came on in January, and in Februacy I was 
asked by Miss Bemmels, and I th’.ik Mr. Silverberg was 
involved in this -- Mr. Silverberg is the liaison officer , p 

~--|* 


for Einstein -- to go down to the City Civil Service 


Commission and register to -- so that Einstein could get 


2la 
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* 


oo? 


Civil Service Commission. 


lhesb Cacrion-direct 14 
payment for a beginning social work position which, as they 


said to me, would help them pay my salary, which at the time 


was $11,000. - 


Q So in February, did you apply or did you fill out 
papers for --~ 

A I filled out papers. I went to the Civil Service 
Commission, I filled out paper's and went through the proces 
I then was accepted as a member of 3.4. 37, having moved 
into this city thing. 


MR. RIESEL: I couldn't hear the witness, I'm 


‘sorry. 


THE WITNESS: I said I became a member of District 


Council 37 as a result of filling out those Papers at the 


THE COURT: Is it a union? 
THE WITNESS:. Yes, the City. union. 


MR. RIESEL: I move to strike out that testimony 


foundation to show that the witness has any knowledge of t!. 


| 
that was not responsive to the question, and there is no 
truthfulness of that statement -- tha! is, that she became 


a member of District 37 by filling out some papers, 


District 37 is a union. ; 


MR. GRAY: Your Honor, I will agree to strike the 


testimony and then ask the witness -- 
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lhesb Carrion-direct 15 
Q Did you fill out papers for City employment? 


A I did, and I alse filled out Papers to become a 


member of D.C. 37. 


Q At this time you were receiving a salary from tie 


City and from Einstein? 


A Yes. Then in ‘arch of the sz.se year, I was then 


called back into conference with Miss Bemmels, and I think 
Mr. Silverberg was there, and I was told that the City no 
longer would go along with this ines a seine: that the 
college could not collect two salaries for one person, so 
that I was told that I had a choice of either staying with a | 
the City or else staying with the college. | 
At the time the City was only paying something | 

*~ $6,000, and I had a daughter and a mother to support, a 
I couldn't afford a $5,000 cut, so I decided to stay with | 
the college and then was dropped from the City payroll. | 

Q You were dropped from the City payroll. How much 
were you earning at the time that you first started working 
there? 


A $11,000. 


Q At Lincoln Hospital, were Einstein employees and |! 


City employees treated differently? 


A No. They were really treated on the same basis, - 
with one exception. The Einstein, as we call them, they 
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for the outpatient clinic? 


A I supervised all of the work of the social workers 
Q In your unit? gee 
A In my unit. I set up a program of the quality of 
social work which I wanted my workers to carry out in 
relation to patient need and care. 
When the medical doctors examined a patient and 
found the patient to be psychotic and referred the patient 


to the mental hygiene clinic, I was asked to screen this 


patient to determine if this patient were a legitimate 


‘mental patient or, let's say, pre-mental patient, ani this 


I did. 


Q You also supervised employees in your unit? 
A Oh, yes. That I did. In addition, too, I did 
an awful lot of things, if you want me to enumerate them, 
Q I think not at this point. 
Was your office located in the main part of the 
hospital? 
A No, my office was sitting right in the middle of 
the outpatient clinic, which was about three-quarters of a 
block from the main office. 
When I came there, I decided to take that office 


because I was near the doctors and the nurses, and there 


was a lot of confusion going on when I first came in because 
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supervisor? 


MR. RIESEL: I object to the question,your Honor. 


I can't tell what that question means. a 
THE COURT: He means who was her boss and who was 
his boss, and so on. 
Is that what you mean? 
n GRAY: That's exactly my question, your Honor 
A My immediate supervisor was Violet Bemmels. That 
was the woman that hired me. She was the Assistant 
Adm: nistrator to Margaret Bernstein, who was the Director 


of Social Workers, who was Miss Bemmels' supervisor. Then 


Miss Bernstein didn't have a supervisor. She related 


' 
| 
directly to administration. | 
Q Who would be the administrator that you related 
to or would there be more than one? 
KR At the time I came in there, Mr. Andrew Walker, 


/ 
a 
I think,“was the Assistant Administrator under whom social. | 


work was placed. 


Q Then who would be his immediate -- 


A The Executive Director of the hospital, and at the 


time it was Nasry Michelin. 
Q Directing your attention to the spring of 1967, 
| 


shortly after you were employed there, were you familiar 


with a Mr. Raymond Kagan? 
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A Yes. At the time I came in, Mr. Kagan was the 


Student ‘Unit Supervisor for NYU, and Miss Bemmels told me 


about Mr. Kagan's position and was wondering, you know, if ge 


I was interested -- 

MR. RIESEL- Your Honor, I hate to interrupt the 
witness, but I cannot hear the witness. 

THE COURT: Why don't you come up here and bring 
your colleague with you. 
(Record read.) 

A -- in supervising students. So then I talked 
with Mr. Kagan abovt this, and he suggested that I gu acu 
to -- or that I call a Dr. Leon -- not Dr. Leon, Professor 
Leon, who was the individual who had charge of Student 
Unit Supervision for NYU and set up an appointment to go in 
and talk to him, and I did that. 

He requested that I send him a resume. I did 


this.. He gave me an appointment somewhere around about 


May. I went in and talked. to him. He said that I was 


highly qualified. 

MR. RIESEL: -.Your Honor, I object to that answer 
and I move to strike. I move to strike out the statement 
that "I was highly qualified." 

Professor or Dr. Leon is not a party to this a 
is not a representative of a party to this lawsuit. 
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Okay. Motion granted. There is no -~- 


I understand you don't contest that she was qualified. 


' 


MR. 


RIESEL: 


Your Honor, we do not contest that gr 


the plaintiff w.s a qualified social work supervisor, We 


certainly think there is an issue of whether the people 


who were hiring for these two jobs thought she was the 


bright pex..on or, indeed, whether the plaintiff was 


qualified to be a student unit supervisor. 


! 


I think that is -a very important distinction, 


~ 5 
because at the time that these jobs were being asked for, 


I am not quite sure, and, of course, the evidence wiil have 


that? 


THE 


COURT: 


‘ to be reviewed, whether the people had that impression. 


Strike the hearsay statement. 


THE WITNESS: May I say something in relation to 


MR. 


GRAY: 


No. 


THE WITNESS: I had supervised students for 


Columbia University -- 


THE 


MR. 


THE 


BY MR. GRAY: 


Q 


A 


COURT: 


RIESEL: 


COURT: 


You let your lawyer run the case. 
Move to strike out the statement. 


Motion granted. 


You did go down and see Professor Leon? 


Yes. 
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Q Did you correspond with him? Did you send him 
correspondence and did you receive correspondence back from 
him? - 


A Yes. And this is where he gave me the appointment 


and then told me that they didn't have anything at that 


particular time, but he certainly would keep me in mind if 
something came in. 

THE COURT: Who is this who said it? 

TES WITNESS: Professor Leon, the man who 
interviewed me for the student unit supervisor's job at NYU 

THE COURT: ‘ihat is Mr. Leon's relationship to 
this client, the defendant? 

MR. RIESEL: Your Honor, the defendant -- 
Professor Leon was an employne of a former defendant here, 
New York University. On the eve of trial, New York 
University was dismissed. 

THE COURT: My understanding is inat they were 
dismissed on the condition that it wouldn't affect the 
scope of the evidence in this case and, therefore -- 

sin. RIESEL: No, your Honor, the stipulation, I 
think with all due deference to your Honor, the stipulation 
and the intent of the parties were that the dismissal of 
NYU would not affect our rights whatsoever. 


THE COURT: No, it was the plaintiff's rights. 


Carrion - direct 26 

Q Directing your attention to June of 1967, 
were there any changes in your department that you became 
aware of? 

A Miss Bernstein terminated her employment. at 
Lincoln Hospital, and Mr. Kagan ~~ it was rumored that Mr. 
Kagan was going to replace her, and he did replace her 
in July, I think it was July lst of 1967. 

Q July lst, 1367? 


Rignt. 


Q During this period dia you discuss with Mr. 


Kagan anything about his former -position? 
A Yes. As soon as I found out that he was 
going to replace mrs. Bernstein -- 
THE COURT: Was Mrs.Bernstein's job the ' 


One you wanted? 


THE WITNESS: No. I wanted the student unit 
supervisor's job. 

TLE COURT: What was Miss Bernstein's job? 
THE WITNESS: Director of Secial Workers. 
She terminated her employment there in June of L967... .z 
asked to see Mr. Kagan to discuss the Possibility of 
my taking his position as the Student unit supervisor. 


It was obvious that this position was open. 


So when I went in to talk to him, he ‘said that he and 
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Professor Leon were working on this position or this 


A ches <p 


situation,and that they “ould come up with a decision and 


that I was being consider»d. 


Then I heard no more for the next three weeks | 


and I went back again. I asked for an appointment and I 


At thr time mr. Kagan said to me, "Yeo know, 


the job only pays nine, five, and you are making 11,000 


went back again to mM~ Kagan. . 


now, and you have a daughter and a mother to support, | 
I am sure that you can't afford to take that cut for 1500." ! 
I said, "I know that you are making 11,000, 


and my question is why is it you are only ‘offering me 


nine, five and you 11,000 when I am equally as qualified 


! 
as you, if not more so?" | 

He said, "NYU is broke, they don't have any | 
money," and I-said, "NYU has this Play called the Man From | 


UaMancha and I read from the papers that they are making 


an awful lot of money off of “+.” 


He said, that is just Publicity. That ended 


the interview. At no time did I tell. him I wouldn't take 


Q You were at that time making 11,000? 


I 
the nine, five. I just picked up my haq ~- | 
A I was making 11,000, yes. 


MR. RIESEL: Your Honor, I have a problem, 
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THE COURT: She was not deriving her interest 
from Mr. Kagan by assignment. You made your point. You 
haven't waived it. 

MR. GRAY: Your Honor, we would oppose his 
objection On the grounds that the testimony of Mr. Kagan 
is being offered into evidence by both sides. Mr. Kagan 
was examined on essentially the very points, and Mrs. 
Carrion was present when he testified and Mr. Kagan was 
Fe when she testified. 


Therefore, we think that the Objection 


should be overruled. 


THE COURT: Okay, you made your point. 


BY MR. GRAY: 


Q During: the time that this was occurring, June, 


July, 1967, were you evaluated by your supervisor? 


A Miss Bemmels? Yes. 
Q I show you Plaintiff's Exhibit 4. 
A Yes, this is it. 
Q Is this the evaluation? 
A Right. 


MR. GRAY: I'd like to move this evaluation 


into evidence. 


THE COURT: Miss Bemmels is employed by 


Yeshiva? 
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THE WITNESS: Yes. She was my immediate 


supervisor. 


MR. RIESEL: Your Honor, we have an Oobjectioge- 


the document is prepared by somebody who is not present 
in court. 

THE COURT: But it was sicdtiaiilia by your 
client, an agent of your client, ir the course of her 
business. Why isn't it admissible? In the course of her 
carrying out her functions as your client's ipa Why 
wouldn't it be admissible? 

MR. RIESEL: Yes, your Honor, but I realize 
this comes under the exception to the hearsay rule if 
it was a statement made by the plaintiff -- excuse me, 
made by our agent, but that foundation has rot been shown. 
That's the basis of my objection. 

THE COURT: She says she got it from -- how 
did you get hold of this document? 

Q Miss Carrion, was this document shared with 
you at the time? 

A Yes, this was presented at the Civil Rights 
hearing at 80 Lafayette Street. 

Q No, did you at the time Miss Bemmels wrote 
this, did she show you a copy? 


A Yes. 
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Q Did you ition ame copy that she showed you? 
A Yes. May I explain, your Honor -- 
MR. RIESEL: Our objection is withdrawn, 
THE WITNESS: Can I explain the procedure? 
MR. GRAY: No. 
(Plaintiff's Exhibit 4 was received in 


evidence) 


THE COURT: Only answer his questions. 


Q After you received this evaluation, did you 
receive this job, the student unit Supervisory job? 

A No, I didn't. I went on vacation after I 
had the conference with Mr. Kagan, and when I came back 
two weeks later I was told that it had been given to Avis 
Crocker and that she had been offered $10,500 instead of 
the nine, five I was offered. 


Q What is the race of Miss Crocker? 


A Caucasian. 
Q Did you have any knowledge of Miss Crocker's 


qualifications? 


ia Yes. 
Q How did you get that knowledge? 
A When I first came to the hospital, Miss 


Bemmels asked me if I would supervise Mrs. Crocker ~- Miss 


Crocker, because she was having a great dea) of difficulty 
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with her. She said that she drank Pretty heavily and that 
the people who were working under her were complaining 
about her. I asked Miss Bemmels to let me see Miss 
Crocker's evaluations, and she showed them to me. 

Then I said, “Well, I don't want to take on 
the responsibility of supervising someone with these kinds 
of problems, because I have a very heavy schedule here in 
this clinic, and I really don't have thetime for treat.” 

I asked her to please relief me of this, and 
she said, "All right, then." | 
Q Relief you of -- 
A C: assuming supervision of Miss Crocker. 

MR. RIESEL: Your Honor, we have an Objec tio 
and move to strike out the testimony based on the hearsay, 
not within the scope of the agents -- 

THE COURT: Who is this person she had the 


conversation with? 


MR. RIESEL: She had the conversation with 


’ 


Violet Bemmels who is an employee of Yeshiva University, 


but she is not authorized to make those statements whatso- 


ever. 


THE COURT: Why wasn't she authorized to 
get people to Supervise other people? 


MR. RIESEL: Yes, but under the law of the 
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lhjw Carrion - direct 35 
MR. GRAY: I would like to say for purposes 
of this statement, we are offering this testimony in part 
or primarily to explain Mrs. Carrion's actions. ~ 
THE COURT: That doesn't make it admissible. 
MR. GRAY: We are not offering -- Miss Carrion 
can testify that Miss Bemmels had a conversation with her 
about Miss Crocker. I think the real question that Mr. 
Riesel would be objecting to is whether or not whatever 
~omments Miss Bemmels has made about Miss Crocker were 
necessarily true. 
The point is that Mrs. Carrion acted ina 


way as a result of this. 


THE COURT: Carrion's state of mind, is that ts 


what you are offering it for? 


MR. GRAY: Yes. 

THE COURT: If that is what it is limited to, 
then there is no problem. 

MR. GRAY: I think your previous analysis 


was appropriate also. 


Q After Miss Crocker was appointed, did you 


have any discussions with Miss Bemmels about Miss Crocker's 


appointment? 


A No. Actually, Miss Bemmels told me when I 
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T was qualified to hold that job. 
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2 came back from vacation that she had been given the job. 
3 THE COURT: That Miss Crocker had beengiven 
: 4 the job? s” 
5 THE WITNESS: Yes, and that she was receiving | 
6 ten, five. I went down and filed charges of discrimination ° 
7 after I learned that she had been offered $1,000 more than. 
8 I had been offered. | 
'9 Q Mre. Carrion, why were you interested in the | 9 
‘10 ; student unit supervisor's job? | 
1] A In the field of social work, it presents an 
. 
; 12 additional honor, if you will, to teach students who are 
13 working forthe masters. 
4 Q For their masters? 
15 A Yes. This gives you -- 4 
4 16 THE COURT: Their masters degree? | 
7 THE WITNESS: In social work, yes. This gives | 
18 you an opportunity to become a meuwber of the faculty of the a 
* 19 University, for which you would be teaching students. 
20 Q Subsequent to your filing of the ini: with 
21 the Human Rights Commission, did another student unit 
= supervisor's position come up? 
i 23 A Yes, a job i i 
= ’ n group work, and since I have | 
24 training ‘n group work case work, community of pevchotherapy, 
| 


re 


18 


19 
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Q _Did you learn about the job at the time that 
it came up? 

A I was not told that this job was available. 
Actually, the way I found out about it, there was a super- 
visors meeting held at which I wasn't present, and the 
minutes of the supervisors meeting were written up, and 
in these minutes »! 'ch I received, which all supervisors 
receive, whether they are present or not, stated that this 
particular position had been open by NYU in group work. 

Q Was Mr. Kagan, to your knowledge, involved 
in filling that position? 

A Yes. When I saw this in this article, I 
went to Mr. Kagan and let him know that I was qualified, 
and he sort of gave me a response like "Uh, huh, yes, of 
course, we know.” That is all he said. 

MR. RIESEL: We have the same objection, 
your Honor. 
THE COURT: The dead man's statute. 


MR. GRAY: I think our response is in the 


record. 


THE COURT: I will consider that. 


MR. GRAY: There is the transcript of Mr. 


Kagan's testimony. 


THE COURT: He said this is a job opened up 
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for NYU? 


NYU was placing their student units at Lincoln Hospital. 


for this? 


Carrion - direct 38 


THE WITNESS: 


THE COURT: Why isn't. Yeshiva responsible 


MR. GRAY: Yeshiva was in fact the person 


paying the salary and apparently primarily resporsible 


for the hiring. 


was carried with the case for so long because it was un- 


clear why that si‘.uation existed. 


MR. RIESEL: Your Honor, if I might interject, 


your Honor, at the time that Mr. Kagan was employed,the 


record will s 


But it was at Lincoln Hospital. 


‘w that he received 9,000 -- the witness so 


testified 0. 39,500 from Yeshiva University and $1,500 


consideration for payment from New York University. 


BY MR. 


on that date. 


him. 


Q 


A 


GRAY: 


THE COURT: When was the job filled? 
When was the job filled? 
Shortly after that. I really am not clear 


But it was shortly after I had talked tc 


Sometime in the fall. 


Q 


A 


September of '67? 


Yes. I think thet's the date. 


Who was the person «*- got the position? 
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Carrion - direct 39 
Eli Levy. 
What is his race? 
Caucasian. » 


Subsequent to Mr. Levy's appointment, did 


Mr. Kagan ever have any conversation with you about him? 


A 


I think it was after Mr. Levy's appointment 


that Mr. Kagan told me that he and Eli Levy were boyhood 


friends. 


Q 
Levy ? 


' A 


friends? 


case. 


work department called Director of Social Work for Education, 


and he said -- he called Mr. Levy "Professor Levy” and he 


But did he ever ask you to work with Mr. 


He set vo an -- 


THE COURT: He said he and Levy were boyhood 


THE WITNESS: Yes. 


THE COURT: That kind of cuts against your 


- 


THE WITNESS: He set up a job in the social 


_ said he was going to handle this job with the social 


work department. He said “You know much more about these 


areas than he does, and I want you to function as a con- 


sultant for him." 


MR. RIESEL: We, of course, have the same 
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objection. 
THE COURT: This is all the dead man's -- 
MR. RIESEL: Yes. - 


THE COURT: You have thatobjection to all -- 
MR. RIESEL: I take it I need not interrupt 


the testimony? 


THE COURT: You need not. I don't know whether 


dead man's statute. 
Q Did you amend your charges before the Human 
Rights Commission to include that? 


A - Yes. 


it is good or not, but you have an objection under the | 
Q In December 1967, did Mr. Kagan épproach you. | 
; ' 


with regard to another job? 

A I was asked in December of '67 if I were 
interested in the neighborhood maternity centers job as 
Director of Social Work. I was told it was a much more 


prestigous job than the one I had. 


Q Who asked you? e 
A Mr. Kagan. 
Q If you took that job, where would you have 


been located? 


A About ten to fifteen blocks from Lincoln 


Hospital. 


Carrion - direct 41 
2 ? After Mr. Kagan mentioned this job to you, 


3 | cid you have any discussions with any cther people during 


4 | the month of December about that position? -| . 
5 A Mr. Kagan and Mr. Silverberg called me into 

6 a conference to further discuss my taking the job. They 

7 offered me $12,50u, and in March of that year I was supposed 
8 to be making $12,000, and the question arose around my 

g assuming a great deal more responsibility as the Director 

0 of ® program because you are responsible for the whole | 

u social work thing, plus planning and what have you, and 

! 

12 programming, why I would Only he offered $500 more to take | 

13 on about .our times more re. ponsibility than I had. | 

4 They never clarified that up, only to say that 

15 that was all the job would pay. 

16 ; Q Who held that position at the time that it | 

"7 came under discussion? | 

8 A I think her name was Evelyn Crump. 

19 Q What was her race? 

20 A Black. f 
21 Q What happened to Mrs. Crump? 

of A In around the same time, I was told to go i 
23 over the the neighbor: 20d maternity center and talk to i 
a Miss Crump shout the position, and I did that. She seemed 

25 a little surprised that the position was being offered to 
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anything at all, and she said, "Well, they said they were 
going to transfer me over to take over your job and you 
were going to come here and take overmy job." 

THE COURT: How did she know it wasn't. 
coming? 
THE WITNESS: She wasn‘t told that she 
was being removed as the director, and it esis sort of a 
hazy kind o. ching. I think she said she will ask them, . 
“Does that mean I will lose my status," and they said 
"No, you are just going t o be transferred.” 

I tried to clear it up with her by telling 
her that if she came to the Outpatient ¢l‘nic, I was [%ing 
a lot of work but it was not a definite director's job 
"nd that it would be a demotion. 

MR. RIESE:.: Your Honor, may we have a continuin 
objection to what Mrs. Crump said about various sundry 
matters to Mre, Carrion, although we concede that Mrs. 

Crump was a Yeshiva employee. 

THE COURT: It doesn't seem to me that these 

statements were in the course of her duties as a Yeshiva 


employee. I grant the motion to strike. 
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me when she had not been told this or had any discussion 
in relation to it. 
Tt said I wanted to know, hadn't they told her = 
| 


” 


* 
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2 MR. RIESEL: Of course, not Only do we object, 
3 your Honor, we move to Strike out the statements. 
4 THE COURT: Yes. i 
5B . Q Were you familiar with Mrs. Evelyn Crump? ‘ 
6 A Yes. She came over later on -- : 
; Q You did talk with her at the n ighborhood : 
8 maternity center? : 
9 A Yes. | 
10 ! Q Did she subsequently move to Lincoln Hospital? 
1) | A They transferred her out of the job at the | 
12 ustenborhond maternity center into Lincoln Hospital. 
13 Q How long did she stay there? | 1 
“ io While I was still functioning as the supervisor 
15 in Lincoln. We had not been able to reach any kind of . | 
16 agreement in relation to my taking the neighkorhood maternity L 
17 center job. | | 
18 THE COURT: Who is “we"? 
THE WITNESS: Mr. Silverberg and Mr. Kagan. 
Yet they transferred her anyway into Lincoln, and she 
21 stayed there a few weeks and said she was embarassed, she . 
2 had no function, she couldn't just sit here like this, and 
23 she resigned. 
24 MR. RIESEL: Same objection, your honor,move 
25 | to strike. | 
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THE COURT: The embarassment is out. She 


resigned. 


Q She did leave -- 
A Yes, she resigned. 
Q You had a discussion you said with Mr. Silverber 


and Mr. Kagan in December about the position? 
a Yes. 
Q And in January of 1968 did you speak with Mr. 
Kagan about that position again? 
| A After discussion with my counsel, I then went 
back to Mr. Kagan and said, "I will take the job at twelve, 
five." 
THE COURT: You will take this job -- 
THE WITNESS: At the neighborhood maternity 
center. Then I sent him a letter to that effect. 
THE COURT: When you said your counsel, do 
you mean your lawyer? 
THE WITNESS: After discussing the situation 
with my lawyer. 


THE COURT: I just want to make sure what the 


counsel meant. It wasn't a counseling by some organization. 


THE WITNESS: No, no, my lawyer. My lawyer _ 


and I agreed that I would send him a letter saying this. 


(@] Did your lawyer also communicate on your behalf? 
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telling him that I would take the job at twelve, five. 
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2 A Yes. , 
3 Q What was your lawyer's name? 
4 A Timothy Taylor. ral 
5 Q I show you Plaintiff's Exhibit 6. Can you , 
5 identify it? f 
7 R.. Yes, this is a letter Mr. Taylor wrote to Mr. _ 
8 Silverberg. . re 
9 | Q Did you receive a copy of it or did you see | | 
Ng ft it at the time shortly after it was written? 
ll | : in es | 
12 MR. GRAY: I move this into evidence, your | 
13 Honor, Plaintiff's Exhibit 6. 
4 MR. RIESEL: No objection, for whatever it _ | 
15 is worth. | L 
16 THE COURT: Received, for whatever it is l 
7 worth. » | 
18 (Plaintiff's Exhibit 6 received in | 
19 evidence) 7 
20 Q I now show you a copy of a letter marked 
21 || Plaintiff's Exhibit 7. 
ee A This is my handwritten copy. j 
- Q Would you identify the exhibit? ' 
24 | A ‘It is a letter which I sent to Mr. Kagan 

| 
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MR. GRAY: I move this exhibit into evidence. 
MR. RIESEL: No objection, your Honor. 
. THE COURT: Received. . ? 
(Plaintiff's Exhibit 7 was received 
Q Subsequent to writing Mr. Kagan telling him 
that you were interested, is that what you wrote him and 
told him? 
A Yes. 

Q What did you write 1d tell him? 
| THE COURT: That's the substance of this 
letter. i 
A Yes, that I was interested in the job and | 
that I would take it for that salary. 
Q Did you discuss with any other people at the : 
hospital or at the neighborhood maternity center the | 
positior.? 
A It was after, it was sometime in March, I 
think, maybe February, that Dr. Smith, who was the director 
of -- mdical director of the neighborhood maternity center, 
called me and asked me if I would have a conference with 
him about the position. He asked me to send in my resume 
and what have you, which I did, and I moved into the 


conference. 
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2 Dr. Smith said he was interested in my taking 

3 the position, he said, "But there is a matter that I have 

4 to discuss with you.* He said, “The Einstein people are — 
5 


very angry because you filed charges of discrimination 


8 against them, and this is going to have to be cleared up 

7 before we will give you that position." 

é MR. RIESEL: We have, your Honor, the same 

g objection, the same motion to strike, on the statement 

10 outside the authorized scope of binding statements. 

ll THE COUR’: Dr. Smith was authorized to hire 

12 this woman? 

13 MR. RIESEL: Your Honor, Dr. Smith will | 

14 testify here tomorrow and he will testify that he was | 

15 authorized to make that statement -- excuse me -- | 

16 MR. GRAY: tous Honor, he was authorized to | 

7 make that statement. | 

18 MR. RIESEL: Our understanding of aren law | 

19 of New York is that you have to be authorized to make | 
14 cal certain statements in the sense that they were -- that | 

21 they bind the University. You have to be authorized to 

ee bind your employer. 

23 We have certain cases under New York law where 

| the statements of taxi drivers who have been in accidents 
25 have been struck out and have been found to be inadmissible 
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BY MR. GRAY: 


Q You discussed this job in December of 1967 


for the first time, is that correct? - 
A Yes. 
) Q Do you know when the job was filled? 
A I think ic was in May or June, 1967. 


THE COURT: When did you say she discussed 
st? 
MR. GRAY: December of '67. 
THE COURT: I as filled May or June of '672 
THE WITNESS: Of '68. 
Q Of 1968? 
A Yes. 
THE COURT: That was filled by a black, as 
¥ wadeiebent it? 
THE WITNESS: Yes. 
MR. GRAY: It was filled by a black person. 

Q Do you know what salary that person got? 

A I think ‘she received 15,000 or 14,000. It 
was either 14 or 15. Actually, Miss Crump was making 
13,000, she wasn't making the twelve, five that I was making. 

This woman received 1,000 more, so it must 


have beenl4 that she received. 


Q Had you dropped your charges before the Human 
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Rights Commission at that time? 


A 


Q 


A 


Q 


cation. 


evidence. 


No. 


Did you subsequently amend your charges --~ ae 


To include that position. 
You did? 
Yes. 


I show you Plaintiff's Exhibit 8 for identifi- 


Would you identify that, Please? 

This is the amendment. 

What is the date on that? 

December 4th. 

Is this a copy of your amended charges? 
Yes. 


MR. GRAY: I would like to move th .t in 


MR. RIESEL: No objection, 
THE COURT: Received. 


(Plaintiff's Exhibit 8 received in 


evidence) 


(Recess) 
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in evidence) 
THE COURT: this an unfavorable evaluation, 
this cone? 
MR. GRAY: No, it is favorable. 
THE COURT: I was just remembering a comment 
you made. 
MR. GRAY: I was talking about one that 
didn't get into evidence. 

Q Mrs. Carrion, subsequent to this, in the spring 
- 1969, were your charged heard before the Human Rights 
Commissior,? 

A Yes. 

Q In October of 1969 did you receive a memorandum 
tein Mr. Silverberg? 

A Yes. 

QO I show you Plaintiff's Exhibit 10 and ask 


you if this is that memorandum? 


A res, this is it. 
Q What was the subject of the memorandum? 
A My suspension. 


MR. GRAY: I move the admission of Plaintiff's 


Exhibit 10, 


‘MR. RIESEL: No objection. 


THE COURT: Received. 
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(Plaintiff's Exhibit 10 was received 

in evidence) 

Q Mrs. Carrion, after you socsives that memoran 
dum of October 28, 1969, what did you do? 

A I am and was a member of the National 
Association of Social Workers, and I called them on the 
telephone and talked to what they call the Grievance 
Committee, a man who headed this, and I read the suspension 
to him, and he asked me who was Mr. Silverberg, and I 
said “He is the liaison officer for the Einstein College." 

He said, "Is he your immediate supervisor, 
did he have anything to do with hiring you,” and I 


said, "No," and he said “Then he can't suspend you, so 


go back and continue your work.” 


I did this, and then I decided to send --~ 


he suggested that I send a letter -- this was it. He 
suggested that I send a letter to the administration 
there at the hospital to get clarification at Lincoln 
Hospital. 

Q Did you do so? 

A Yes. Clarification ebout Mr. Silverberg's 
role. 

Q I show you Plaintiff's Exhibit 11, Is this 


that letter? 
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A Yes, this is the letter I sent to pr. Ira 
Lubell, who was the executive director at Lincoln Hospital 
at the time. 


MR. GRAY: I move the admission of Plaintiff's 


Exhibit ll. 


MR. RIESEL: No objection. 
THE WITNESS: Copies were sent to other 
people. | 
THE COURT: It says so on the copy. 
Q Let me show you Plainti*f's Exhibit li -- 


THE COURT: I can read it. 


MR. GRAY: I just wantéd to identify who the 


people were in terms of their position. 


Q Who was Mr. Andre Walker? 

A The assistant commissioner. 

Q Assistant commissioner of the hospital? 

A Of the hospital, related to social work. 

Q Who is Dean Glaser? 

A He was an Einstein College administrator. 
Q Who is Mr. Joseph Kaye? 

A As I understocd it, he was the director of 


personnel for Einstein. 


—— ee SS A  <TESSSSSeSSSSSSinstsy ssssenstessessnsssssteseesssnstess 
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Q And Mr. R. Kagan? 
A Kagan was the director of social work. Then 
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a- copy to Mr. Silverberg. 

THE COURT: What's the nilehanie of 
Einstein to Yeshiva? 

THE WITNESS: The Einstein College of 
Medicine is a college in Yeshiva University. 

(Plainti*f's Exhibit 11 received in 

evidence) 
Q Subsequent to writing this letter to Mr. 

Silverberg, did you receive any response from Mr. Silver - 
berg in terms of a telephone call or any other type of 


‘ 


communication? 
A I did not receive a response from oie one 
of the people to whom I sent that letter. 

Q I show you Plaintiff's Exhibit 12, which is 
a'memorandum dated October 31, 1969. Would you identify 
that? 

A Yes. This is the firing letter that mr. 
Silverberg sent to me. 
MR. GRAY: I move Plaintiff's Exhibit 12 
into evidence. 
MR. RIESEL: No objection. 
(Plajntiff's Exhibit 12 received in 


evidence) 


THE COURT: Whom did you consult in writing 


NT 


iu 
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this letter of October 21st? 

THE WITNESS: I talked to the person at NASW 
in relation to what he suggested and what -- a route that o 
he suggested I pursue. 

He suggested that I send a letter to the 
executive director, because he said to me “Do you really 
know what Mr. Silverberg's role is?" 

THE COURT: The language in this letter, 
whom did you discuss that with? 

THE WITNESS: It was my letter. 

Q Mrs. Carrion,when you received the memorandum 
of October 31, 1969, did you also receive your final 


paycheck with it? 


A Yes. 
Q Do you remember what day of the week this 
was? 
A It was on Friday. 
; Q Did you return to the hospital after receiving 


this letter, the fire memorandum? 

A No. 

Q Prior to this point, what had been your 
contact with Mr. Silverberg? 

A im had had no contact with Mr. si iverberg. 


Actually, there were some questions in relation to my 
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salary because th - were sums of money that some of the 
people in my position or my Capacity rec: ‘ved which I 

didn't receive, and I sent a memo -- 1 ct..4ed a couple Yi 


of times, I didn't write a letter, I called a couple of 


times to Nr. Silverberg’s office, to talk about these 


7 monetary matters, because from what I had been told Mr. 

8 Silverberg was the person who handled the money. This 

9 was his jurisdiction. | 
10 | Q You had contact with him previously with 
11 regard to the neighborhood maternity center. | 
12 A This was with mr. Kagan present who was really 
13 leading the situation. 
14 Q You testified earlier that you had contact | 
15 with him -- | 
16 A But Mr. Silverberg was discussing in that _ 

17 conference strictly money. He wasn't discussing anything | 
18 at all with me in terms of whether I was qualified, could 

19 I do the job, or what have you. That kind of discussion 

20 Was handled by Mr. Kagan. 

21 When Mr. Silverberg's conversation with me 

22 took place, it was $12,000, that is all they could pay, 

23 and the budget. 

%“ Q You also had conversations with him, you 

2 testified, you think you can recall -- 
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FR. RIESEL: Your tenor, that is an objection- 


able question, lea ng the witness, paraphrasing the 


witness’ prio: testimony. I don't think there is any a 


need to do that. 


Q 


THE COURT: Sustained. 


Do you recall whether you had contact with 


Mr. Silverberg when you were discussing your change of 


payroll status from Einstein to Yeshiva? 


! A 


Q 


A 


com Einstein vo City? 
I am sorry, from Einstein to City. 


Could I clear this up, your Honor, and state 


that the only -- 


A 


THE COURT: You can try. 


-- the only conversations which I ever had 


with Mr. Silverberg were relate’ to money, finances. 


ThE COURT: How many did you have, all 


together with Mr. Silverberg? 


THE WITNESS: I think I had one when there 


was the transfer over to City and back, and then there 


was the one about twelve, five. That was all. Three -- 


Q 


matters? 


THE COURT: Two? 
THE WITNESS: Two. 


Did you have contact with him about paycheck 
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2 | A No. He never kept those appointments, you 


¢ | see. This is what I started to say before. He never 


17 Then I called him, his secretary, and I said, 
"Could I have an appointment to talk to him," and I told 


19 her what it was about. She would give me the appointment, 
20 I would go to his office, he would never show up. Neither- 
21 | did he call me to say "I can't keep it" or "Please stop 


Q In the month prior to your receiving this 


2 : calling me." Just, you know, that was it. 


memorandum of October 3lst had Mr. Silverberg cantacted 


you in any way other than in earlier memoranda, the 
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4 | kept those appointments. I called him and made appoint- o«~ 

5 | ments with his secretary, and I would go there to his 

6 office and wait for 45 minutes one time and an hour one 

7 time, he never showed up, he never called to say he 

8 couldn't keep this appointment. He just wasn't there. 

9 So after about two or three of these things, 
10 I just gave up. | 
11 | THE COURT: What were these things? | 
12 | THE WITNESS: They related to salary dis- 
13 crepancies where some of the people had gvtten certain - | 
14 sims of money and I had not gotten them, and when z 
ib) taiked to Mr. Kagan about it, he said, "mr. Silverberg 
16 |}. ni the man who handles the money, you have to see him." 

| 


r 
' 


7 


18 


ee 
 ———————— 


lhjw Carrion - direct 60 


suspension memorandum? 


A You mean after I received the suspension? 
Q The month of October -- 

A Prior to my receiving the suspension, no. 
Q Mr. Carrion, was there a controversy ‘enti 


on in the social work department at this time that you 
were involved in or connected with? 

MR. RIESEL: Can we have a time on that? 

Q The fall of 1969. 

, A Jne of my workers, a Freda Vasquez, came to 
me and told me -- 

MR. RISEL: Your Honor, I hate to interrupt 
the witness, but it would be helpful to me if the witness 
would respond to the question. She was asked was there 
a controversy. She coulé answer yes or no. 


THE COURT: Was there a controversy? ‘es 


or no? 
THE WITNESS: Yes. 
Q Would you tell us about the seine. ili 
A Can I tell them -- 
MR. RIESEL: I am not running the court. 
A (Continuing) Yes, one of my workers, a 


Freda Vasquez, came to me and told me that there was some 


whispering around the social work department in regards 
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to Mr. Kagan's activities with the secretaries, and it 
had to do with his attempting to put his hand under one 
of their dresses or some kind of approach in that area. 

I said to her “How many people are talking 
about this,” and she said, “Well, most of the social work 
department is buzzing about it." 

I said, “Well, this is a terrible thing to 
be talking about a director." I said, "Is there any 
truth to this?” 

She said, "Well, I don't know." Mrs. Vasquez 
said, "He has made passes at me." 

I said, "I think what you ought to do, 
instead of keeping this going, why don't you and I talk 
to this girl who is circulating this report and see if 
we can get some truth out of this and have her either stop 


it or instead of circulating it take some action about 


st." 

So she talked to the girl and she came to 
see me. \ 

THE COURT: Who, the girl? 

THE WITNESS: A young woman, she was in her 
twenties. ; 


“THE COURT: You said she talked to her and 


she came. One person talked and the other person came. 
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Q Who talked to the girl? 
A My social worker, Freda Vasquez, talked to 
Shirley Sanchez. 

THE COURT: And Shirley Sanchez came to see 
you? 

THE WITNESS: Came to see me along with Mrs. 
Vazquez. Shirley Sanchez repeated the Statement that mr. 
Kagan had made these passes, that he had attempted to 
put his hand under her dress. 

I said to her right then and there, “Now, 
this is really serious, and I don't want to be tiie one 
to handle anything like this. what you better do is come 
to me with Dr. Lubell," that was the executive director 
of the hospital, "and tell this to him." 

I called his secretary on the telephone and 
asked if we could see him, she said yes, "But you will 
have to see him, you will have to wait. He is seeing 
someone else." 

We waited outside his office for 45 minutes 
to an hour waiting for him to come. When we finally went 
in to see hin, Shirley Sanchez told him the same identical 
Story she told me. 

‘He said, "This is very, very serious," and 
he was going to have to look into it. at thatpoint he 
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couldn't sey what he was going to do about it but he was 
going to look into it. 

Q Subsequent to this did you circulate within 
the department a memorandum -- 

A 4O. Let me lead up to that, if you will. 

When we went outside, I said to Shirley, 
"Woulé you be willing to put this in writing and sign it?" 

She said, "Yes." You know, "If your 
secretary will draw it up or somebody will draw it up and 
put it in writing, I will sign it." 

So Mrs. Vazquez dictated what she had said 
to the secretary, and Shirley was to come back and sign 
the memo. 

She came back about two days later. She took 
the memo. She read it, and she said -- she corrected 
something in there, a matter of semantics, she said it 
was this way instead of that way, so then she corrected 
this. 

Then she said to me "Can I have a copy of 
this?" She said, “I don't want to sign it right now, I 
want to think about it. Can I have a copy of this?” 

I said to her, "It is your memo, it's your 


statement. This is what you said happened. This is what 


you told Dr. Lubell. You are entitled to a copy of it. 
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Take it.” 

Then the next thing I heard, they had turned 
the thing completely around and said that Ihad written oo 


this up and I was circulgting it. 


THE WITNESS: This was some of the people 
in the social work department. 

THE COURT: Some of the people in the social 
work department turned it around, and what? 

THE WITNESS: Actually, your Honor, I 
didn't even know this whispering was going on until one 
of the people who worked there in the mental health services 
came to me and said to me, "Do you know that the people 


in the social work department are circulating a memo 


THE COURT: Who is they? | 


saying that you are unethical and unprofessional and 
getting people to sign saying that you should be discharged." 
I said to him, “You have to be kidding,” ana 
he said no, this is what's going on. 
I said, "Who is circulating it?" 
He said, "There is a woman who works for 1199 
Paul Ricardo, she is a union representative and she really 
has no business doing this, but she has this memo and 
she is circulating it and she is trying to get people to 


Sign it.” 
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So I went to her about a day later, I couldn't 

find her that day, I went to her a day later, and I said 
. - € her "Could you let me see a copy of whatever this is Fa 
I hear you are circulating against me?" 

She said, "Oh, you have to be kidding. I 
am not circulating anything." 

I said, "Well, let me see a copy of it be- 
cause people who are not liars have told me this. May 
I’ just see a copy of it. I am not going to take it and 
ta not going to do anything. I just want to see what,” 
and she said “Oh, 707 and walked away. 

Then I asked two of the workers in my unit 
to ask her to let them see it. She refused to let them 
see it or anyone whom she felt might be friendly towards 
me see it. 

THE COURT: Did you ever get a hold of this 
memo? 

THE WITNESS: I have never seen it. It was 
never shown to me. It was never discussed with me by the 
Einstein administration by whom I was employed. 

Q Have you seen copies of it subsequently 
during the Human Rights Commission? 
A No. The only thing I saw a copy of was the 


report which the secretary typed up which my worker dictated 
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which Shirley had said. I never saw the memo they cir- 


culated which had the signature on it and which was calling 


me unethical, and what have you. 

THE COURT: What did they tell you you 
had done that was unethical? 

THE WITNESS: They never told me. 

THE COURT: The person who told you about 
the memorandum, what does she say about it? 

THE WITNESS: This man, he said that he had 
not seen it but he knew they were circulating it because 
people who knew about it had told him. 

THE COURT: What had they. told him your 
supposed unethical contact was? 


THE WITNESS: I guess maybe a couple of 


Fa 


weeks later I asked Andre Walker, the assistant commissioner 


in charge of social work, to call a hearing on this, 
I said, because the social work department is involved in 
this conspiracy wasting the City and College time with 
this kind of thing and neglecting patients. 

I said, "From what I understand the three 
or four -- three Caucasian supervisors are involved in 
this. I have asked to see this memo. No one I know has 


seen it. I want a hearing on this to make them stop this 


kind of thing or produce this memo and make some charges." 
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So Mr. Walker called this hearing. All of 


the people who were involved were called in on it. It 


moved into a situation wher~’ y they began to talk in a 


terms cf this man called Cartichak was “he one who said 
he was walking jown the hall one day and Shirley Sanchez 
walked up to him and said, "Oh, Mr. Cartichak, something 
terrible has happened. Mrs. Carrion is trying to blacken 
Mr. Kagan's name. She is circulating things about him 
that are terrible. I need your help to find out what 

to do." 

I said to Mr. Cartichak, I said, "Miss Sanchez 
had nothing to do with you, she never talked to you, as 
far as I know, and she was not typing your work. So why 
would she be suddenly walking up to you, a stranger, and 
presenting this kind of tale?" 

He never answered it. He just sat there. 

So the other people who came in on this thing began to 

say, you know, that it had happened one night when they 

called all the supervisors and the social workers together 

and they had this conference and they talked to the 

woman who was acting director while Mr. Kagan was gone. 
She sent them to mr. Silverberg to tell Mr. 


Silverberg this story. 


THE COURT: Then I gather that the story they 
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told was that you were blackening -- 

THE WITNESS: Mr. Kagan's name. 

THE COURT: That's what I wanted to find outs 

THE WITNESS: In other words, they had. reversed 
the whole thing. | 

THE COURT: All I wanted to find out is what | 
you just told me. | 
BY MR. GRAY: | 

Q Mrs. Carrion, do you know whether an | 
investigation was ever carried out by Mr. Silverberg | 
regarding this controversy? | 
A None of the administrators outside of Andre | 

Walker, whom I went to and insisted that he do this, sin 
out any investigation. He told me then and there in this | 
hearing that they were to stop eirculating this petition, | 
whatever it was, that if they had charges to bring 
against me, they should bring them against me and present 
them to him since he was the administrator in charge of 
social work,because my first question to Cartichak, "Why 
didn't you take this to Mr. Walker who was the administrator 
in charge of social work instead of Mr. Silverberg who 
has charge of finances?” 

They never answered that, your Honor. 


Q Do you know whether an investigation was ever 
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made or reported in any way by someone outside of the 
administration? 

A Yes. Jessie Hamilton, who was on the board, @#* 5 
it was then called the Community Advisory Board to the 
hospital, was asked to do an investigation. 

Actually, I sent a letter to Mr. Hamilton 
telling him about this when I saw that administra- 
tion wasn't going to do anything. Then it came before 


the Board and they asked Mr. Hamilton to do an investiga- 
tion of this. 


Q Do you know whether a report was ever made 
as a result of that investigation? 

A Mr. Hamilton did a report, he made an investi- 
gation, he wrote a report and he made recommendations to 


the Einstein College in regard to it. 


A This is the report that Mr. Hamilton made 


| 
| 
| 
Q I show you Plaintiff's Exhibit 13. | 
as a result of his investigation. | 
THE COURT: Are you offering that? | 
MR. GRAY: I am not offering it at this time. 
THE COURT: You are not. | 


MR. GRAY: Well, I will offer it at this 


time, 


THE COURT: Any objection? 
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2 MR. RIESEL: Oh, yes. 
MR. GRAY: I withdraw my offer. 

Q Mrs. Carrion, subsequent to your firing, did @@ 
the Human Rights Commission hear your case? 

A They: heard my case and they ruled -- 

Q Did they issue «: order in your favor? 

A They ruJed against the Einstein College and 
they ordered me reinstated with full retroactive pay. 


10 Q You returned to work subsequent to this order? 


11 


——— ee 


A Yes. I had to call the commission two different 


times before the Einstein College notified me to return. 


Mr. Rudder and he got a hold of them and they had me 
returned. 
MR. RIESEL: I mov to strike that last -- 
THE COURT: That's the witness’ conclusion. 
MR. RIESEL: Can we have it stricken, your 
Honor? 
THE COURT: It is stricken. 


Q I show you Plaintifff's Exhibits 14, 15 and 


13 They attempted to ignore it, very frankly. Then I called 


16. 


mane —————e meee ee 
— —————— —~ 


Would you identify them, please? 


= 


A The first one, 14, is a letter that I sent 


to Dr. Lubell, the executive director, asking to be given 
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2 the position as director of social work because I learned 

3 Mr. Kagan was resigning. 
4 Q What is the next one? Pd : 
5 A Exhibit 15 is Dr. Lubell's response to my 

6 letter. 

7 Q And 16? 

8 A 16 was a later response written by Dr. Sterin 

10 Einstein College. 


9 who was the then director of ambulatory care for the 
Q Did you receive Exhibit 16? The last one 


| 
| 
12 from Sterin? 
13 A Yes. | 
4 MR. GRAY: I would like to offer them in | 
15 evidence at this time. ; | 
16 MR. RIESEL: I have no objection to Fxhibits 
17 14 and 15, Exhibit 14 being a letter dated January 28, | 
18 1970 from Mrs. Carrion and the response, Exhibit 15. | 
19 : However, I have one slight quarrel wich 
20 Exhibit 16. It was characterized as a response to Exhibit 
21 14 in evidence now, which is offered in evidence, and 
22 that's a characterization of the plaintiff. 
23 If it is offered as a communication -- I have 
a no objection to it if it is offered merely as a communication 
25 that she received from the Albert Einstein College of Medicinl:. 
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Not if it is offered as a response. 

MR. GRAY: I believe the characterization 
was made with respect to Exhibit 15 and not as to 16. *” 

THE COURT: This doesn't seem to me to be 
a response to 14. 

MR. GRAY: Exhibit 15 is the response 
received by Mrs. Carrion to Exhibit 14. Exhibit 16 is 
an internal memorandum that is in reference to the position 
but not to -- 

THE COURT: Received. 

(Plaintiff's Exhibit 14, 15 and 16 were 


received in evidence) 


Q Do you know Miss Miller? : 

A Miss Carrie Miller, yes, I know her. 

Q Do you know whether she is still at Einstein 
College? : 

A The Einstein College, yes, they have not 


replaced the director of social work since Mr. Kagan 
resigned. Miss Milier -- your Honor, for the City, is 

a Supervisor 2. She holds a technical position of 
Supervisor 2. She is not a legitimate director of social 
work, she is not qualified to direct a social work depart- 
ment. 


Q Why do you say -- 


at 


10 


11 


21 
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A Because she doesn't have New Yerk State 
Certification. 
THE COURT: Ss she is acting director? al 


THE WITNESS: Yes, and she has been acting 
since 1970. 

THE COURT: What is her race? 

THE WITNESS: She is black. 

; MR. RIFSEL: We will move to strike the 
testimony that she was not qualified. There is no founda- 
tion for that. 

THE WITNESS: Yes, there is. I have the 
qualifications ‘or thatjob in my office, and she doesn't 
meet them. I can produce them. 

THE COURT: You are not established as an 
expert for that purpose. The motion to strike is granted. 

Q Einstein College appealed your reinstatement 


to the State Court, is that right? 


A Yes. 

Q Were you a party to that appeal? 

A No. 

Q Were you aware of it at the time it was 
filed? 

A . No. I was not told about it. I was not 


notified of it. 


Jla 
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THE COURT: How did you find out about it? 


THE WITNESS: One of the people, one of the 
community people, called me one day and asked me if I Knew ow 


they had done this, and [ said no. 


THE COURT: Isn't there some procedure for 


letting the affected people know about it? 


assume so, but -- 
THE COURT: It seems rather extraordinary. 
MR. RIESEL: It also seems extraordinary, 
the plaintiff was represented by apparently very competent — 


counsel throughout these proceedings. 


. 


MR. GRAY: Not to my knowledge. I would 


THE COURT: What? ° 
MR. RIESEL: Plaintiff was represented by 


fairly competent counsel. 


never knew abou it, what could he do about it? 


THE WITNESS: Mr. Taylor was not at any 


| 
| 
THE COURT: But if competent counsel ' 
of those, Mr. Riesel. you better be -- 

THE COURT: How could you move to set aside 


an order involving a person without letting that person 


know? 
MR. RIESEL: Your Honor, I would say that 


it is probably one of the more preposterous things that 
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an Article 78 proceeding attacking a decision made by -- 


obtained by Mrs. Carrion's lawyer wound its way through 


the Supreme Court, the Appellate Division and the Court of 


Appeals, but almost with precision, an EEOC complaint 


was filed within the stetutory period. 


I have a suspicion also, I don't mean to 


say anything sinister at all, that mr. Timothy Taylor was 


associated with the same eleemosynary organization which 
is active in Mrs. Carrion's defense at this time, the 
Legal Defense Fund. 

MR. GRAY: That is not true. That is 
incorrect. First of all, I would like to ask Mr. Riesel 
to state that an EEOC charge was filed at that time. 

THE COURT: Didr t you notify -- 

THE WITNESS: No. 

THE COURT: -- the plaintiff's attorney -- 

MR. RIESEL: Your Honor, I can give you a 
very definitive answer to that in the morning. As you 
know, I am not in the general counsel's office who was 
representing the Yeshiva University throughout the 
administrative proceeding and the subsequent proceeding. 

4 find it hard to believe, though, that 
after a year and a half of time that Plaintiff's counsel 


Wasn't aware of it. 
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THE WITNESS: Mr. Taylor stopped functioning 
for me as counselor after that case was won and actually 
the lawyer who appealed that case was Lee Rankin. Mr. 
Taylor did not appeal that first decision. 

THE COURT: Mr. Taylor won appeal. He won- 
it. 

THE WITNESS: Right. But I mean when they 
won that reversal in the City Court, the appeal to that 
seversal:. was made by Lee Rankin, because the community 
walked into City Hall and insisted that Mr. Rankin make 
that appeal. 

THE COURT: Then you must have known about 
it at that point. 

THE WITNESS: At that point. This is after 
the decision had been made. But I did not know about it 
pror. 

MR. GRAY: Mr. Tayler was associated with 
the NAACP at the time he was representing Mrs. Carrion, 
which is an entirely separate organization from the 
Legal Defense Fund with which I am associated. 

THE COURT: They have the same office, 
don't they? 

"MR. GRAY: No. 


THE WITNESS: They are two different 
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organization. 
MR, GRAY: We are entirely different. We 


are a spin-off in approximately 1954, 


THE COURT: I knew that. But I thought you 


were all on Columbus Circle. 
MR. GRAY: They are across the street. 
THE COURT: But on Columbus Circle. 
MR. GRAY: That's right. 
THE COURT: That is where I am confused. 
MR. GRAY: They are in the neighborhood 
but we are in separate buildings. 
MR. RIESEL: Your Honor, then 1 will, of 
course -- that's the basis for my statement, and I 
refused, and I don't think any harm was done, they are 
both distinguished organizations. Et 
THE COURT: It is beside the point because 
the State judgment isn't binding on my anyway. It just 
seems to me Strange that she wouldn't know. 
BY MR. GRAY: 
Q I show you Plaintiff's Exhibit 17 which 
is marked as being from the file of Odessa Carrion, 
Have you ever seen it? 


A No. 


Q I show you Plaintiff's Exhibit 18. Would 
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2 MR. GRAx: I offer Plaintiff's Exhibit 17 in 
3 evidence. 
J 4 MR. RIESEL: No foundation for that document. 
5 | Your Honcr, 17 is -- > 
; 6 THE COURT: I have 18. What is 17? 
1 ‘MR. RIESEL: 17 is a document marked for 
8 identification. The plaintiff has just testified she never 
9 saw 17 for identification. 
10 I don't think it is proper foundaticn for. it, at 
11 | least at this time. 
I 
12 THE COURT: What. foundation do you have for this? 
13 MR. GRAY: I offered it to the plaintiff, she had 
14 not identified it. I will use it at a later point. We 
65 will offer it at a later point. 
16 THE COURT: Objection sustained. 
17 MR. GRAY: It was obtained, I believe, from the 
18 defendant's files. 
19 BY MR. GRAY: 
4 20 Q After you were discharged, what sotion did you 
21 take? 
22 A The NAACP filed in the Federal Court. I called 
a vA} them. 
i 24 Q The NAACP --~ 
25 A I'm sorry, I get it mixed up, too. I called the 
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Legal Defense Bureau. In fact, I had been discussing this 


with a Mr. Robinson, Bill Robinson, who was working there. 


Q Did you also seek other employment? a ; 


A During the period when I was unemployed, I did, 
but actually, your Honor, from June until September is a 
very difficult time to seek employment because professional 
people are on vacation and they are not about to leave jobs 
until they take their vacation and come back. 

So seeking employment during that period was 
difficult, but I did do it. 

Q I show you Plaintiff's Exhibit 20. Would you 
identify that? 

A Yes, this is a letter I sent to the Assistant to 
the District Superintendent of District 9 about a job as 
director of a drug treatment program for children. - 

Q Could you speak up a little? 

A It was a letter I sent to the District 
Superintendent of District 9 about a job as director of a 
drug treatment program for children. 

MR. GRAY: I move this into evidence. 

MR. RIESEL: No objection. 

THE COURT: Received. 

(Plaintiff's Exhibit 20 for identification 
received in evidence.) 
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Q Where? 
A My present job is Director of Social Work for the 


Hospital Corporation, and I obtained that in October of 
1971, the end of October. 

Q In October of 1971? 

A About the last week in October of 1971. 

Q Was there any criticism of your appointment, to 
your knowledge? 

A Yes, there was considerable criticism. Maurice 
Russell, who was then working for the Einstein College of 
Medicine who had been my previous supervisor at Lincoln 
Hospital, led a delegation of directors of social work 
down to central office to Dr. English's office to object to 
his having hired me, starting off by saying I wasn't 
qualified, and he showed them that I was, then protesting 
that they had given me this job without asking them, and he 
told them that he didn't have anything in his contract that 
said he had to ask anybody who he could hire. 

Therefore, he was free to hire whoever he 
pleased. Then some of them said, "If she stays, we are all 
goiig to resign." 

THE COURT: What's this got to do with this case? 

THE WITNESS: This is harassment, because this 
man worked -- the man who led this group down there -- 
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2 THE COURT: Do you contend that he had authority 

3 from Yeshiva to do this? 

4 MR. GRAY: Yes. - 
5 THE COURT: What evidence have you got of that? 

6 Q Mrs. Carrion? 

7 A What happens? | 
8 THE COURT: What evidence do you have that this | 

‘ 9 doctor had authority from Yeshiva -- : 

10 MR. GRAY: It wasn't a doctor. | 
ll . THE COURT: What evidence do you have that he had 
“12 authority from Yeshiva te do this? 

13 MR. GRAY: He was an employee of Yeshiva. 

14 THE COURT: I understand that. Does Yeshiva give 
15 its employees standing authority to go conduct demonstration: 
16 wherever they want to? | 

17 MR. GRAY: No. : 
18 THE COURT: It seems to me this is inadmissible, 


unless you can show that he had authority from Yeshiva to do | 


that. 
21 THE WITNESS: I could say that he couldn't very 
22 well yo ahead and do it if they told him not to do it. : 
23 THE COURT: I notice you did some things they f 
24 told you not to do. Why oouléa't he? 
5 Q . I would like to show the witness this evaluation 
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that was Plaintiff's Exhibit 2 and offer it. 
A Yes, this is the evaluation Maurice Russell gave 

me, when I worked at Harlem Hospital. ~~ 

MR. GRAY: This is the evaluation I attempted to 
produce in the earlier portion and Mr. Riesel objected to 
it for relevancy at this point. 

I would like to offer it. 

MR. RIESEL: Your Honor, I have never spoken to 
Maurice Russell. I am prepared to subpoena him. I 
understand he is an employee of the City of New York. I am 
prepared to subpoena him and have him here. 

But aside from that, I don't see any foundc* tion 
for these documents coming in. 

THE COURT: Who is Maurice Russell’ 

MR. GRAY: He is an Einstein employee -- 

THE WITNESS: No, he isn't any more. 

MR. GRAY: He was at this time. 

THE WITNESS: At the time he brought the 


‘ 


delegation down there, he was their Director of Social Work, 
and they had formed an organization calied the Directors of 
Social Work for the Health and Hospital Corporatio: and 
through this crganization, he brought this delegati down 


to central office. 


THE COURT: I don't see that there is any evidence 
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University graduate students; isn't that right? 


A Right. Yes. 

Q You have to say yes. 

A Yes. 

Q Or no, whatever the case is. You can't shake 


your head.’ 
A I said right. 
Q All right. 
That job became available on or after July 1, 
1967, isn't that right? 

A Right. . 

Q And the function or the activities of the person 
helding that job would be to supervise in a teaching capacity 
six New York University graduate students; isn't that right? 

A Yes. 

Q When you spoke to Mr. Kagan, about that job, 
you were in’ ormed that the job would only pay $9,500; is 
that right? 

A Yes. 

Q And you were told that the $1,500 supplement from 
New York University would no longer be available; isn't 
that right? 

A Yes. Could I add? 

Q No, I @on't think so. 
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A Yes. 

Q And you told Mr. Kagan that you knew he was receiv- 
ing $11,000? 

A Yes. 

Q And you told him that you didn't see why you 
should not be able to receive $11,000? 

A Yes. : 

Q And you told him your training and qualifications 
were just as good as his; isn't that right? 

A Yes, yes. 

Q Actually, what happened was you got very angry 
at the end of this corversation; isn't that correct? | 

A No. 

Q At any rate, you got up and walked out; isn't 
that correct? 

A No, not exactly. 

Q You have Defendant's Exhibit R for identification 
before you. Would you turn to page 146? I am going to ask 
you a question before you read that page. 

A Before I read or after? 


Q Yes, just you can hold it available, 146. 


MR. GRAY: Page 146 is the colloquy between counsel. 
THE WITNESS: There is no 146 here. 
MR. RIESEL: All right, I have made a mistake and 
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I will have to go on, your Honor. 

Q When you went down to see Professor Leon at 
New York University in the spring of 1967, you inquired 
about any suitable job, whether it was at Lincoln Hospital 
or at other institutions in the City; isn't that correct? 

A I was exploring with him New York University's 
possibilities. - 

Q And you explored with him an Opportunity with 
the Head Start Program; isn't that correct? 

A Yes. 

Q And you also talked to him about a job at Lenox 
Hill Hospital; is that correct? 

A This was in the process of exploration. He was 
introducing these areas where New York University ue 
student units and he was discussing these with me. 

Q Another student unit supervisor's position 
became available some time after July lst; is that correct? 


A Yes. 


Q And you found out apout this job because it was 
relayed to you through a memo that was sent around to 
various units indicating that the position was available; 
isn't *hat right? 

A No. 


THE COURT: Isn't that what you said? 
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THE WITNESS: No, I said that the supervisor's 


meeting minutes were past around. I think Mr. Kagan 
said originally there was a special memorandum sent around 


to all the supervisors saying this job was available, 


and this was a memo I did not get. 


THE COURT: It was not the minutes that you got. 
THE WITNESS: It was in the supervisor's minutes, 


a meeting which I did not attend. 


THE COURT: I see. 


Q We have had some mixup on pages but I think I 


have got things straightened out now, 
Do you recall testifying before the Commission on 
Human Rights to the effect that"this position was relayed 
to me through a memo that was sent around to the various 
units that this position was available, this position was 


made known to me through a memo that was sent2" The memo 


stated NYU was opening up a second position, student unit 
supervisor position in group work. 


Do you remember testifying as to that effect? 


A No. 
Q Would you look at page 71 of Defendant's Exhibit 


R for identification? 


A in this memo I vas referring to the supervisor's 


minutes. 
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° MR. RIESEL: I move to strike out respondent's 

answer as not being responsive to the question, 
THE COURT: All right. 

Q My question simply is, do you remember giving 
that testimony? 

A No. 

Q You do not recall giving it? . 

A Not this kind, no. I remember saying that I 
learned about this through a -- this was a memo, incidentally, 
the supervisor's minutes, but it was througii the supervisor's 
minutes that was written in a memo and sent to all the 
supervisors and this was a meeting that I did not attend. 

Q Mrs. Carrion -- 

TRE COURT: Is there any major difference? ' 
Is there any major significance in this difference? 

MR. RIESEL: Well, I don't really -- that remains 
to be seen, your Honor, as we go alonc. 

THE CO!"T: All piakes 

Q Mrs. Carrion, do you recall giving the following 
testimony? 

THE COURT: Give her the page. 

Q Page 17. Did you testify, "I wanted to see if 
I was going to be consulted abort this because I had 


qualifications in group work as well as in community 
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organization as well as in case work as well as in psycho- 
therapy. So I waited to see if I was going to be 


apprvached about this, and I was not.° Then I came down and 


I filed another statement in relation to it. Then in 


October, Mr. Eli Levy was brought in and given this position." 


De you recall that testimony? 
A I recall that. . 
Q That was the testimony you did give, I take it? 
A That I waited to see if Mr. Kagan -- 
Q Can you answer that question? 
A Yes, I waited ee <0 
Q Thank you. 
Now I «m going to see if I can find that page 
which I mis-cited, and if I can do it expeditiously. 
If not, I will move on, your Honor. 
THE COURT: Not to circumscribe you but how long 
will you be? How long will the rest of the case take? 
MR. RIE“'EL: It looks like it will be Friday. 
THE COURT: It won't be Friday because I am not 
going to be here. 
MR. RIESEL: It won't be Friday. 
THE COURT: No. . 
MR. RIESEL: Plaintiff has four witnesses, 
your Honor, to follow. 
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Did there come a time when you, Mr. Kagan, 


Dr. Michelin and Mr. Silverberg met in Mr. Silverberg's 


seen it. : 

Q Mrs. Carrion, it is on)’ to refresh your memory i 
as to the time that you left the City employment. : 

A Actually, I was hired to work for Einstein and | 
not the City; and this going on to the City partially so : 
that the Einstein College could collect a beginning social 
worker's salary was something that they did through - , 
administration, with which I had nothing to do. 

Q Mrs. Carrion, did you receive all your compensation 
from Albert Einstein College of Medicine after a day 
in March 1967? r | 

A Yes. 

Q And prior to that, you were receiving a substantial |! 
portion of your compensation from the City of New York, isn't 
that correct? 

A That was at the Einstein suggestion, yes. 

Q Now in December, 1967, I take it that you and 
Mr. Kagan and Dr. Nasry Michelin went to Mr. Silverberg's | 
office to talk about a job in a neighborhood maternity 
center, is that correct? 

A That is not how it was. May I explain? 

Q No, I think you have told me that is incorrect. - 
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the director of social service at Lincoln Hospital? 


A I never had any such conversations with a case aide, 


Mr. Riesel. 


f@) You testified you spoke to Miss Shirley Sanchez- 


on or about September 1969; is that correct? 


A Yes. 


THE COURT: I didn't get your ques’ .on. Testified 


where? 


MR. RIESEL: That she spoke to a Miss Shirley 
Sanchez on or about September of 1969; and you initially 
caste to Miss Sanchez in your office; isn't that right? 
THE WITNESS: Miss Vasquez, my worker, brought 
Miss Sanchez to my office. 
THE COURT: The answer is yes. 
A Yes. 
Q Then you and Miss Sanchez went to Dr. Lubell's 
office, is that correct? | 


A Yes. 


Q And Miss Sanchez made a statement before Dr. Lubell, 


is that correct? 


A Yes. 


Q On about September 25, 1969, you prepared a state- 


ment for Miss Sanchez to sign; isn't that correct? 


A The secretary did. 
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~ Q And you told the secretary what to type up, I 

3] take it? : 
4 A Miss Vasquez gave the secretary the notes because . 
5 Miss Vasquez took the notes at the meeting. 

6 Q Did you ever see that statement? 

7 A After it was typed, yes. 

’ Q You did. y 

° When you saw that typewritten statement, was that 

10 typewritten statement an accurate representation of what 

i Miss Sanchez had said to Dr. Lubell? 

- A Yes. 

3 Q I have marked as Defendant's Exhibit I for 

” identification a two-page padiaaie-eie I should say to describe 
15 it more accurately, two pages consisting of reproduction 
16 of a memorandum and what purports to be a typewritten 

W statement, and I would like to show it to you and ask you 

18 if you have ever seen the second page or tne original of 

19 the second page? 

20 A This was the statement that was typed. 

21 10] And this was a statement that Miss Sanchez refused | 
oo to sign, I take it? 

2 A She did not refuse to sign it. She said she 

a“ wanted to take it, could she have a copy. She wanted 

25 


to take it and think about it. This is what she said. 
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She dicn't tell me, “I will not sign this statement." 
She says, “Yes, this is the statement. Let me 
take it. I want to think about it." 
Because she even made a correction in the statement. 
Q Does the second page on Defendant's Exhibit I 
for identification purport to be -- excuse me -- is it 


an accurate representation to your memory and recollection 


of what Miss Sanchez said to you on or about September 25, 


1969? 

A zt is. 

Q Did Miss Sanchez ever refuse to sign such a 
statement? 

A Miss Sanchez never came aaek te me with that 


statement at all. 

Q Do you recall going to Miss Sanchez and asking 
her to sign that statement? 

A No, no. 

Q You didn't? 

A After Miss Sanchez took that statement out of my 


office, there was no more communication between us at all. 


Q Do you know a man called Manuel Mathews? 
A Yes. - 
Q Did you direct Mr. Mathews to go to Miss Sanchez 


and direct Mr. Mathews to have her Sign the statement? 
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I did not. 


to sign the statement? 


A I did not. 


6 Q Do you recall telling Miss Sanchez that she 

7 should act as a good citizen and "stick with my people, 
. the blacks and Puerto Ricans, and not the whites"? ~- 

9 


3 Q bid you ask Mr. Matthews to get Miss Sanchez 
a: I don't recall that. 


10 Q Do you recall Miss Sanchez giving testimony in 
tL | the Commission on Human Rights? 
| ‘ A I recall Miss Sanchez giving anttinony and stating 
whatever went on between Mr. Kagan and me was our business. 
4 Q Do you recall Miss Sanchez testifying that you 
15 approached her and said, “Act as a good citizen and pone 
16 with my people, blacks and Puerto Ricans and not the whites.” 
" A She might have given that time but I didn't tell 
| her that. ° . 
| THE COURT: What relevance is it here what Miss 
20 Sanchez testified? 
21 MR. RIESEL: Well, your Honor, I think there is 
22 


some relevance, and I think I am going to leave this subject 


now, and I would make a side bar offer of relevance but i 
I would not like to do it in the middle of this examination. 


Q Did Miss Sanchez ever tell you that she did not 
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iiiiek is be involved because she was suffering from diabetes? 
A No. There was no contact between Miss Sanchez 
and me after she took that memo which she had dictated 
and left my office. 
THE COURT: You say she dictated that memo . 
THE WITNESS: These are the statements she gave 
me and Mrs. Vasquez. a 
THE COURT: But she didn't dictate this memorandum? 
THE WITNESS: No, Mrs. Vasquez wrote them and gave 
them eo the secretary. 
THE COURT: I know but this doesn't purport to 
be anything but what Miss Sanchez said; it purports to be 
what you said. 
THE WITNESS: Well, it is what I said she said. 
THE COURT: But this memorandum couldn't have been 
dictated by Miss Sanchez because it doesn't purport to be 
her memorandum, it purports to be your memorandum. 
THE WITNESS: No, what I was saying, your Honor, 
is that this is what Miss Sanchez told me. 
THE COURT: All right, but you said she dictated 
this memorandum and she couldn't have. 


THE WITNESS: I used the wrong word in dictate. 


MR. GRAY: Your Honor, I think she said the memo- 


randum was prepared by Mrs. Vasquez. 
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THE WITNESS: It was typed by the secretary. 
Miss Vasquez took the information to the Secretary and had 
her type it. 

THE COURT: But this couldn't be anything except 
her memorandum. 

"I sent for Mrs. Sanchez the same day. I took Miss 
Sanchez'keys.”" How could Miss Sanchez have prepared -it? 

THE WITNESS: She took it to the secretary to 
type as a memorandum that I had given her. 

THE COURT: Then it was your memorandum not 
es Sanchez’ memorandum that was the point. 

THE WITNESS: Actually it is not her memorandum, 


you know, because she didn't -- 


THE COURT: tt is your ‘memorandum. 


THE WITNESS: Yes. 

THE COURT: That is what you were denying when 
he asked you. Listen to the questions. 

Proceed. 

Q I think we went over this ground at some length 
in your deposition. I asked you about the leave that you 
took from employment during -- the vacation leave during 
the summer of 1969. You recall those questions, don't you? 

A You mean in the pre-disposition? 


0 Yes. 
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in an examination in this case? 

A I recall the testimony but I don't recall saying 
that. 

8] Do you recall-- I'd like you to look at page 146 
of your testimony on that date, and I ask you if that 
refreshes your recollection as to your testimony previously 
given. ° 

MR. GRAY: Could you be ore specific as to what 
passage? I think you characterized the passage, and I am 
not sure what the characterization -- 

THE COURT: He just asked her to refresh her 
recollection. 

MR. RIESEL: The whole page. 

(Pause.) 

A Well, this was -- this statement here where I 
said I was angry, he was sitting there trying to convince 
me that this was all they could.give me, and I got up and 
left. This statement doesn't mean that I got up and ieft 
in an angry -- 

1] Mrs. Carrion -- 

It means that I was just -- 


THE COURT: He just asked if you gave it 


o 


Did you give that testimony? 


> 


Yes. 
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Q You did give that testimony? 
A Yes, but I did not leave in anger. 
MR. RIESEL: The testimony I asked Mrs. Carrion 
to refresh her recollection from is found at page 146 and 
she testified she was asnxed the following questions, I believe 


and gave the following answers: 


"0 You also said that you couldn't take the job at 
that price; isn't that right? 

"A No, I didn't tell him that. I didn't tell him. 
I told him that I would get back to him and discuss this with 
him later.. I said'I don't”believe they can't pay <e 
$11,000 when they paid you $11,000.! 


"Q Especially as you told him you were more qualified 


than he was? 


"A Yes. This was an actual fact. I was. 

"9 You were more qualified than Dr. Kagan or Mr. 
Kagan? 

"A Yes. 

"9 And you told him that? 

ee Y2s. 

"9 But your testimony here is that you did not agree 
with him that you couldn't take the job at $9,500? 

“A I did not. Actually what happened was that I 


was angry at his sitting there, trying to convince me that 


95a 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE. NEW YORK. N.Y. — 791. 


at 


a, 


_ 


i) 


c= 


10 


11 


17 


sf: 8B BS 


mbrf 43 
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this was all they wovld give me, and I got up and left. 


"0 Walked out? 


“A Yeo.* 


THE 
his trying to 
THE 
THE 


THE 


WITNESS: But it states that I was angry at 
convince me,not that I was angry and left. 
COURT: I see, all right. 

WITNESS: You are reading into the statement 


COURT: It is up to me what is read into the 


statement; not ,iim. 


MR. 


RIESEL: I have no further questions of the 


witness at this time, your Honor. 


THE 
MR. 
THE 
MR. 


Riesel didn't 


evidence. 
THE 


MR. 


COURT: Any redirect? 

GRAY: Yes, your Honor, a few questions. 
COURT: What about this plaintiff's -- 

GRAY: Off the record, am I correct that Mr. 
put in any documents into evidence? 

RIESEL: No, I uid not. 


C°URT: You did what? 


RIESEL: I did not put those exhibits into 


COURT: What exhibits are you talking about? 


GRAY: He showed Mrs. Carrion a number. of 


exhibits but I was just making sure that none had been moved 


into evidence. 
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; THE COURT: I don't remember them. 

MR. RIESEL: I did not offer them. 
REDIRECT EXAMINATION 
BY MR. GRAY: 

.@] Mrs. Carrion, I have about five questions I would 
like to ask you. 

When you went down to see Professor Leon, -what 
was the purpose of your trip? 

A To explore with him the possibilities of student 
unit supervisor's positions at Lincoln or wherever NYU had 
chen but basically Lizcoln. 

8] oid he mention these other positions? 

A He mentioned these others because there was no 
way of my knowing. ; 

Q You had contact with Mr. Silverberg or his office 
while you were at Lincoln regarding what matters? 

A Only regarding finances. 

Q Payroll? 

A Payroll, and monies that other supervisors had 
gotten tnat I hadn't gotten and -- 

Q Salary? 

A Salary, but just finances. . 


Q Whei. you were changed from Einstein -- I'm sorry, 


from partial City payroll to the Einstein payroll, were 
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2 there any changes in your duties? 
‘ 3 A No. They were the same. 
7 4 ° Did you make arrangements when you went on vacation 
5 to have your position covered? 
6 A Usually Mrs. -- actually, the agency, which would 
7 have been the Einstein College, is supposed to have a 
8 person to replace you when you take vacation leave, - 
8 especially if you are a supervisor or a director. 
19 Q Did you give notice? 
11 A Yes. } 
2 9 Before you took Your vacation? 
13 A Yes, but they never had a person to replace 
14 me ever. When I came back the work was piled there and 
all\the messages and what have you, you see, 
16 ‘9 Would you explain the statement that was shown 
v7 to you about Miss Sanchez that has your name on it? “7Zould 
18 you explain to us what the purpose of it was? 
A Actually, the purpose really -- one of the things 
that Dr. Lubell said to us when we were in there talking 
21 to him is that he would have to have something in writing, 
) 2 that you know you can't do much with these verbal conversa- 
y 3 tions, you know. ‘i 
a And I said to Dr. Lubell, "I can have the 
y) 


secretary or Miss Vasquez can have the secretary prepare 
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° & 
A No, nobody else. t ! 
Q I am sorry,I have one other question: 

During the recess did you talk with Mr. Mathews, : 
i 


the recess we just had now? 

A Yes, briefly. 

Q In ye"lr conversation did it refresh your 
recollection about any conversations you might have-had with 
me? 


A With Mr. Mathews? 


Q Right. 
A Mr. Mathews came -- 
12) Did it refresh your recollection? 
A Yes. 
Q Would vou tell us what your recollection is? 
A He came to my office and I said -- I asked him 


if he were aware of the statement that Miss Sanchez had 

made, and he said nz, he didn't, know anything about it. 

And I said to him, "Well, she gave a statement to me. She 

aske! Sor a copy. She took it away. She never came back.” 
And Mr. iiathews said, "I don't know anything 

avout it." 


MR. GRAY: Thank you. = 


——————— 


THE COURT: All right, you may step down. 


No recross? 
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MR. GRAY: Right. 

ABRAHAM SILVERBERG, a witness 
called by the plaintiff, being first duly sworn, 
testified as follows: 

DIRECT EXAMINATION 


BY MR. GRAY: 


9) Mr. Silverberg, are you presently employed? 

A Yes, I am. 

c@] What is your employment? 

A I am at the Albert Einstein College of Medicine. 
1 _In what position? 

A I am-the Director of Supporting Services. 

0] What eoee that mean? 

A It means I am responsible for housing, buildings 


and grounds, communications, telephones, and a number of 


others. I don't recall them all. I have about 13 department 


which I am in charge o:. 


Q Prior to that: position, did you hold a position 
at Lincoln Hospital? 
A Yes, sir. 
Q What was that? 
A I was the liaison administrator for the Albert 
Einstein College of Medicine. 

Q What were your duties as liaison administrator? 
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A I administered the affiliation contract, and I 
was responsible for all of the activities of Albert 
Einstein at Lincoln Hospital. 

THE COURT: You mean affiliation contract, the 
affiliation between Einstein arid Lincoln Hospital? 

“THE WITNESS: Yes, sir. 

THE COURT: What exactly does that contract do? 

THE WITNESS: The contract gives us monies to 
help run that hospital with our doctors and backup people. 

THE COURT: Monies from the City? 

-THE WITNESS: Monies from the City of New York. 

Q And the purpose of the affiliation contract is 
what, exactly? - 

A To help the hospitals of New York, which ini 
unable to bring in doctors, qualified doctors, to take care 
of patients; and since we had the doctors, we brought them 
in, and the City of New York paid us for them so that we 


could pay their salaries. 


1) As liaison officer, was your primary function 


budgetary? 
A It was part of my function. 
9 What was the rest of your function? Pe 


A Well, we hire |. °9?3, we had a personnel 


department for hiring of people. 
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THE WITNESS: No, XY wouldn't call myself the 
moneyman. 


THE COURT: Do you ever remember having called 


THE WITNESS: Well, I was deep in finance but 

maybe -- I wouldn't use that term. 
Q Mr. Silverberg, during the deposition that was 
taken in this case by me at our offices in October, you 


stated that you ran the hospital. Is that your testimony 


| 
| 
| 
yourself that? 
today? 
A If that is what I ekened; if that is what I said -- 
Q Page 57, I asked you a question, you replied: 
"A I ran the place." 
Mr. Riesel said, "Are you saying that you ran 


Lincoln Hospital?" 


“THE WITNESS: That part of Lincoln Hospita)} 


which was part of Albert Einstein, yes." 


A Yes. 

Q That is your testimony? 

A That is correct, ~ 

Q Mr. Silverberg, would you tell us what your 


educational background is? 


A My educational background, I never completed 


high school. 
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A I don't know. 

Q I show you Plaintiff's Exhibit 10 which has been 
admitted into evidence. Do you recognize that? 

A Yes, I recall sending this. 

Q That is the letter of suspension that you sent 


to Mrs. Carrion? 


A That is correct. 

Q Prior to suspending her, had you had any contact 
with her? 

A No. 


Q Did you try calling her? 
A I did not. 
Q Did you try asking her to come to you by mail 
or memorandum? 
A I did not. 
Q Do you consider a suspension with pay a serious 
matter? 
MR. RIESEL: Objection to that, your Honor. 
I don't think that has anything to do with it. 
THE COURT: Overrnled. 
MR. RIESEL: Nor is there a foundatia for the 


question. 


THE COURT: He wants to know what ue considers it. 


Do you consider it a serious matter? 
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THE WITNESS: Yes, sir. 
THE COURT: Yes, he does. 
Q Why didn't you contact Mrs. Carrion before 
suspending her? 
A I didn't hear. 
Q Why dia you not contact her before you suspended 
her? 
A I did not think it was necessavy. l 
Q You make reference to a pending i:.vestigation. 


Did you plan at that time to have an investigation? 
A At what time? 
TRE COURT: When ycu : nt “hi: Letter. 
THE WITNESS: Yes, J did. 
Q Now, would the purpose of the investigation 
have been to find out whether or not Mrs. Carrion should 
be disciplined? : 
A The purpose of the investigation was to clarify 
what was going on. 
THE COURT: What was it did you think was going on? 
T. WITNESS: Well, at that time a number of 
committees came to me very much upset because they were 
concerned with patient care, and there was a promise -- 
not a pronise but a threat of some type action that would 


take place. I could not allow that, and I felt the best 
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thing to do was to keep this thing cool and I felt that 
if I did suspend her with pay she would understand that 
it was with pay, keep her away from the place, and once 


Mr. Kagan came back we would get together and discvss 


this. 


hospital. 


Q 


A 


workers came to me. Council 37 came to me. 


Q 


A 


Q 


A 


employees 


Q 


A 


Q 


A 


Q 


sent M 


ments 


A 


rs. 


had 
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I could not have a threat of the strike over the 


A strike by whom? 


By various people in the hospital. Social service 


Council 37? 

That's right. 

What is Council 37? 

Council 37 is the union of the civil service 
at Lincoln Hospital. 

Did you suspend anyore else at this time? 

I did not. 


You just suspended Mrs. Carrion? 


That is correct. 

At the time that you suspended Mrs. Carrion, 
Carrion this notice of suspension, what arrange- 
you made to have her department taken care of? 


What arrangements did I have to have her department 


taken care of? I made no arrangements. The department was 
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taking care of itself. 


Q The unit that she supervised would take care of 
itself? 

A No. That is not what I meant. 

Q I'm sorry. 

A The unit supervised would be taken care of by 


the social workers working there. It was not my position 
to take care of the unit. 

THE COURT: The thing is, she was doing some 
job when you suspended her. 

THE WITNESS: That is correct. 

THE COURT: What did you do or what was done 


by you or anyone else to see ‘hat her particular job was 


* done during the period of her suspension? 


THE WITNESS: It wasn't necessary for me to do 
anything merely because the employees in the department 
would see to it that her unit was covered. 

Q The employees within the department would see 
that her unit was covered? 

A That is correct. 

Q Within the whole social work department cr do you 
mean in the -- 

A Mr. Gray, let me explain something to you. 


THE COURT: Wait a minute. Don't explain anything 
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2 MR. RIESEL: Your Honor, I don't see the 
3 relevancy of the last several questions about 1199. 
4 THE COURT: I don't either. She may have a 
5 cause of action under some contract but that is not before 
. me. 
7 MR. GRAY: Is that a motion to strike the testimony { 
e” . MR. RIESEL: Well, Mr. Gray, yes, it is a 
® motion to strike the question, to object to the question 
10 and strike the testimony. 
i THE COURT: The objection is too late so the 
3 motion is cverruled. I don't see what relevancy it has. 
Q Mr. Silverberg, did you ever discuss the 
” Neighborhood Maternity Center position with anyone? | 
15 Strike that question. 
16 


Did you ever discuss the Neighborhood Maternity 


u Center position with Dr. Smith? ’ 


8 A No. 
19 THE COURT: Cross examination? 
MR. RIESEL: Yes, your Honor, I have some. 
21 || CROSS EXAMINATION 
2 BY MR. RIESEL: | 
s Q Mr. Silverberg, you testified that you went if 
m to Lincoln Hospital in 1965, is that right? 
2 


A Yes, sir. 
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Q That was the time when the first affiliation 


contract was negotiated, wasn't it? 


A I believe it was during that period of time. 

Q And t'e affiliation grew as you were there? 

A Yes. 

Q More and more services were added? 

A Yes, sir. 

Q Were you involved in negotiating contracts? 

A I negotiated the contract for Lincoln Hospital 


representing the school down at the Health and Hospital 
Corporation. 

TYE COUR’ Why is this any more relevant than 
what he was asking? 

MR. RIESEL: Your Honor, you have got me in a 
embarrassing position because I have to admit we don't 
think that it is relevant but relevancy has been placed 
in issue by the plaintiff. 

THE COURT: I observed I didn't think it was 
relevant when he asked him so don't you go on with it. 

MR. .SEL: All right. 

Q You indicated that you fired Mr. Mathews; is 
that right? 
A Yes, sir. 


Q And you fired him as your administrative assistant, 
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is that right? 


A 


Q 


Yes, correct. 


Would you tell me who hired Mr. Mathews as your 


administrative assistant? 


A 


Technically, I did. 
THE COURT: What do you mean, technically? 


THE WITNESS: Well, because I did the hiring. 


I personally hired the man. It was a position which was 


directly under me so I,instead of my personnel department 


handling it, I handled it. 


Q 


A 


Q 


A 


0 


A 


Q 


Gonzales? 


A 


Q 


Now, sir, do you know a man named Daniel Gonzalez? 
Yes. 

Is he related to Mr. Mathews? 
Yes. 

In what way? 

He is his brother-in-law. 


Do you have any personal relationship with Mr. 


I certainly do. 

What is it? 

We are very good friends. 

Is Mr. Gonzales of Hispanic origin, also? 
Yes. 


I want to direct your attention to the last part 
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of September 1969 and October 1969. Do you recall t? ~ Mr. 
Kagan was on vacation 

A Yes, sir. 

Q there an accountin,s director of the Social 
Service Department at that time? 

A I don't recall. 

Q What was Mr. Kagan's relationship to you, 
professionally speaking or in the business world, however 
you want to put it? 

A He had come to me with matters, problems that he 
had in the department which I could solve for him. Mostly , 
they were financial matters and he would talk to me 
from time to time about his problems. 

Q We have heard Dr. Ira Lubell's name mentioned. 
Prior to June of 1967, to take an arbitrary date, was he 
an employee of Yeshiva University? F 


A Yes. 


Q And he was a doctor of what, by the way? 


A He was the Director of Ambulatory Care at the 
hospital. 
Q At Lincoln Hospital? 


A At Lincoln Hospital. 
Q Then he became a City employee for a period of 
three months? 
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A Three months, correct. 


Q And it was during these three months that Mrs. 
Carrion was fired, I take it? 

A That is correct. 

Q Then there came a time when you left Lincoln Hos- 
pital, is that right? | 


A Dr. Lubell? 


Q No, you. 
A Yes. 
Q You left Lincoln Hospital when? 


A Pebruary of i/70. 
Q Then did there come a time wen Dr. Ira Lubell 
assu,2d your position as en administrative officer? 
That is correct. 
THE COURT: What are you doing now, you? 
THE WITNESS: I am the Director of Supporting 
Services at the Alpert Einstein College of Medicine. 
MR. RIESEL: May we go off the record? 
TIE COURT: Do you want to go off the record? 
MR. RIESEL: Yes. 
THE COURT: All right. 
MR. RIESEL: Discussion wff the record. 
(Discussion off the record.) 


a 
\ 
THE COURT: You may go on the record and make your 
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A Yes. 

9 I would like you to look at L for identification, 
and you will see the last sentence which says, "If this 
is not done we will take appropriate action.” 

Did you have any indication what the writers of 

this memorandum meant by appropriate act‘on? 

A I think I did. 

Q What was that indication, sir? 

A My indication was that there would be a job action. 


Q What do you mean by a job action? 


A There would be a stoppage in the hospital. 
Q Now, aside from these written communications which 
are, I believe, Defendant's Exhibits -- in the order of 


their marking, H, J, I, K and L, -- 
T1{E COURT: For identification. 

Q Did you have oral communications from the employees 
at Lincoln Hospital with respect to Mrs. Odessa Carrion? 

A I didn't hear the first Part of that. 

Q T'm sorry. During the month of October, 1969, 
did you have any oral communications from employees of 
Lincoln Hospital with respect to Mrs. Odessa Carrion? 


A Yes, I did. 


Q Will you tell us what was said to you? 
A Same thing that was seid in this last memo. 
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The people threatened action. 
Q Do you recall if there was more than one occasion 


or was there a single occasion? 


A No, there were more than one occasion. 
Q Do you recall what was said to you? 
A Yes, I recall -- 


MR. GRAY: Objection -- 
A “~~ a group of people coming diate my office -- 
THE COURT: Just a minute. 
MR. GRAY: Objected to as hearsay. 
THE COURT: Not offered for the truth. Offered 
for his state of mind. Overruled. 

Q Go ahead, Mr. Silverberg. The question is what 
did these people tell you? 

A These people told me in essence that if I did 
not do something about taking Mrs. Carrim out of there, 
there was going to be a job action. 

Q Did they tell you the basis of their concern 
or demand over Mrs. Carrion? 

A Kell, the peopie from Social Service were concerned 
with her actions. They felt it was not fitting a social ‘ 
service worker. 

The people from Council 37, the Civil Service 


Union, were concerned with the harassment of one of their 
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workers, and they threatened a job action. 
Q Now, sir, did you speak to Mr. Shulman? 


employer-empioyee relations at Lincoln Hospital at this time? / 


A I did. 


Q And did Mr. Shulman tell you anything about 


THE COURT: You identified Mr. Shulman but I 


missed it. Who is he? 


MR. RIESEL: He is the City employee who was 


responsible for labor relations at Lincoln Hospital. 


THE WITNESS: 


What was the question? 


Assistant administrator. 


Q The question was, did Mr. Shulman tell you any- 


thing about a work stoppage or labor relations in Nctober 


of 1969? 


A Yes, Mr. Shulman was quite vehement in his attack 


on us because of our letting this matter go on so°long. 


MR. RIESEL: Of course, your Honor, we don't 


elicit this for the truth. 


at his disposa] or what he based his action. 


of 


THE COURT: I understand. 


MR. RIESEL: But for what Mr. Silverberg had 


THE COURT: Right. 


Q Now, sir, you have referred to this matter and 


course we are talking about Mrs. Carrion. 
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and tell us how you understood the problem or the matter 
as you described it? 
A I looked at it asa -- 4 
Q No, no, sir. What did you understand the trouble 
was? 
bh The trouble was that the people that came to me 
were very much upset over what had taken place; and I felt 
very strongly that there would be a job action, very strongly. 
And so I consulted with counsel and then came to 
the decision after talking with counsel to suspend her with 
pay until such a time as we had an investigation and we 
could bring this matter to a satisfactory conclusion. 
THE COURT: When you say counsel, you mean the 
hospital's attorneys or Yeshiva's attorneys? 
THE WITNESS: Yeshiva's attorneys. 
Q Again, Mr. Silverberg,we are not focusing -- 
I think your answer was helpful but I want to direct your 
attention to the reason why the people said they were 
upset. Would you tell us why they said they were upset 
or why they were concerned? 
THE COURT: What did they think, as far as you 
gathered, what did they think she had been doing that 
she shouldn't have been doing? 


THE WITNESS: Well, the number one, the social 
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2 service workers thought that she was not acting as a 
3 social service worker should act. 
= 4 THE COURT: In doing what? What was she doing 
) 6 that a social service worker shouldn't do? 
. THE WITNESS: Well, she was besmirching the 
' Director of the Service who was not there to defend. himself. 
. He was away on vacation. 
. MR. GRAY: Your Honor, I just wan’ *. *aise my 
10 objection to this hearsay. He says besmirching. 
i THE COURT: All this is offered for his state 
a of mind, not offered for the truth of the statements. 
13 MR. GRAY: I just want that on the record. 
“ MR. RIESEL: Indeed, your Honor, I don't think 
& the actual facts of October are in issue. We don't have 
- 3 


a question here of whether indeed Mrs. Carrion was wrong, 


a but whether the actions were reasonable. : 


8 THE COURT: That is true. 
» Q Go ahead, sir. 
20 | THE COURT: Not even that they are reasonable. 
21 They could be unreasonable as all get out as far as race 
” discrimination is concerned. 
. * MR. RIESEL: Yes. 
td Q Go ahead. 
25 


A On the other hand, the other side of the fence 


lléa 


SOUTHERN DISiKICT COURT REPORTERS, US. COURTHOUIMst 


be 


fos) 


~ 


&S 


& 


14 


i a ee 


— 


mbrf 117 Silverberg-cross 213 
was the City employees who came to me; and were upset 
over the fact that Mrs. Carr‘’on was harassing a young lady, 
and they felt that I should take action, they felt 
that I should, ir you will, fire her, or take her off the 
job. 

And they brought a representative of the union, 
and he aiso threatened me. 

Q Now, sir, did you know a woman by the name of 
Kathleen Cullen? And I believe the name is spelled either 
K-u or C-1=l-l-e-n, 

A Yes. I did. 


sa] %id you also know a person named Shirley Sanchez? 


i 
A Yes. 
Q You did. Were these the workers you referred to 
who came to you? 

A Yes, they and there was another young lady by 
the ne~ >. Sansone. These three young ladies came to me 
and told me of the harassment of Mrs. Carrion and they 
wanted me to do something about it. 

Q What did they tell you, sir? 

A They told me that Mrs. Carrion was harassing, 
I think it was Miss Sanchez, wanting her to sig. ‘etter 
saying that Mr. Kagan had molested her; and the young 


lady told me that was not true. 
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into considerati-n in preparing your letter of October 
26, 1969 to Miss Carrion? 
A Yes. 
THE COURT: That was the suspension. 
MR. RIESEL: Yes. 
THE COURT: You did? 


THE WITNESS: Yes, I dic. 


MR. RIZSEL: Your Honor, at this time I would offex 
into evidence Exhibits H, I, J, K and L, all marked for 


identification. 
THE COURT: Any obj-.ion? 
MR. GRAY: Objection .s to hearsay, yo .r Honor. 


THE COURT: They are . ot offered for truth. They 


by him and considered. 
(Defendant's Exhibits H, I, J, K and L marked 
for identification received in evidence.) 
Q You made reference to a visit to your office 
by some lady, Shirley Sanchez. When did that oceur? 


A In October of 1969. 


Q Was there one visit or two visits or -- 
A I believe there were two visits. 
Q Did there come a time when they were accompanied 


by a person who was not an employee at Lincoln Hospital? 


118a 


SOUTHERN DISIRICT COURT REPORTERS. US. COURTHOINE 


7 ‘ 


- 


zg F& B RB 


mbrf 121 
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A 
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That is correct. 
Who were they accompanied by? 


They were accompanied by Mr. Gary Foster; who 


was a representative of Council 37 of the union for the 


civil service workers at Lincoln. 


Q 


A 


Q 


A 


Q 


period. 


A 


You have used the word Council 37. 


That is -- it is Council 37, Local 420. That 


is how they are addressed. 


These are the City emplo;ees? 

Yes. 

Do you recall speaking to a Mrs. or Miss Ricardo? 
Yes, I do. 

When did you speak to her? 


The same period of time, the October of 1969 


Did she speak to you about Mrs. Carrion? 
Yes, she did. 


Did you know of Mrs. Ricardo's status at that 


Yes, I did. 
What was her status, sir? 


Her status at that time, even though she worked 


in the Department of Social Service at Lincoln Hospital, 


she was a representative of Local 1199. That is the 
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union representing the Albert Einstein College workers 
at Lincoln Hospital. 

Q Do you recall what Mrs. Ricardo said to you, 
if anything, at that time? 

A I didn't hear. 

Q Did Mrs. Ricardo say anything to you? 

A Yes, she did. 

Q What did she say? 

A Mrs. Ricardo was very much upset about Mrs. 4 
Carrion’s actions, and she also spoke to me about a job actio 

Q What do you mean by job action, stoppage? 

A Well, if I dic not do something about Mrs. Carrion. 
there would be a job action, which means a stoppage a 
wildcat -- 

THE COURT: One sort or another cf work stoppage. 

THE WITNESS: Yes. 

THE COURT: Either a sit-in or pray~in. 

THE WITNESS: Yes, something or other to disrupt 
the services at Lincoln Hospital. 

Q You use the word wildcat. What does that mean? 

A That is without authorization. 

THE COURT: By the union? 
THE WITNESS: By the union. 


Q After you issued the October 28, 1969 suspension 
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A I have been working for the City of New York for 


atoe ete A eS 


3 13 years. 


4 Q Was this al] within a hospital? 3 
5 A All within the municipal hospital system. I f 
6 worked four years in the voiuntary system before I joined / 
7 the City system. 
s 2 When did you come to Lincoln Hospital? y 
9 A I came to Lincoln Hospital August 1962. 
10 Q Have you had training in labor relations? 
i a Yes, I have. The City of New York has given 
2 courses in labor relations and I have a certificate from 
those courses. 
M & Directing your attention to October of 1969, did ' 
15 you attend a meeting at which the suspension of Mrs. Carrion 
6 was proposed or discussed? 
u A Yes, I did. : 
é 18 Q Would you tell us about that ~reeting? 
19 A The meeting was held in the Albert Einstein 
20 Annex, which is across the street fron the hospital, in 
21 the conference room, and as I recall, Mr. Silverberg 
2 was at that meeting, M«- Shulman, and the attorney for 
3 3 the college, Mr. Warchik. 
2 There might have been other people there but I 
3 


can't recall who the other people were, but I know that 
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those people were there, and I was there also. 
Q What transpired there in terms of the conversation? 
A Well, they were talking about doing something 
about Mrs. Carrior.,taking sore action, you know, against her, 
because of the turmoil that sxisted in the Social Service 
Department. 

And at the end of the meetinc, it was decided that 
she should be suspended; and I spoke up and, having knowledge 
of labor relations, indicated that whether she is right or 
wrong, she should be called in to -- so we could hear her 
side of the story before you suspend her. I told them a 
they didn't do that it was going to backfire, you know, 
having knowledge of labor relations. Whether I terminate 
somebody or suspend them, you have to hear their side of 
the story before you do it. 

THE COURT: Your prediction turned out to be 
100 per cent accurate, didn't it? 

THE WITNESS: Yes. 

THE COURT: You heard Mr. Silverberg testifying 
about that meeting? 

THE WITNESS: Yes, I heard him. 


THE COURT: Does his testimony agree with your 


recollection of what happened? 


THE WITNESS: He didn't go into any detail about 
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the meeting, but basically it was about the suspension. 

THE COURT: I mean you heard what he said. 

THE WITNESS: Yes. 

THE COURT: As far as what he said, did it seem 
to you correct? 

Ti %IONESS: Yes, it seemed correct. 

THE “OURT: I don't mean you endorse everything 
he said. 

THE WITNESS: No, I didn't endorse what he said 
but what he said was -- 

THE COURT: His general recollection comports 
with your general recollection? 

THE WITNESS: Right. 

Q In matters involving patient care within the 
hospital, what would be the hierarchy b,; which decisions 
would be made from the bottom up? : 

A Well, the hospital's organized in departments, 
and we hove several administrators and an administrator 
is assigned, four, five or six departments. If a »roblem 
arises within one of those departments, that department 
head, if he couldn't solve it or she couldn't solve it, 


he would or she would go to the administrator responsible. 


Q And then from there? 
A To the executive director. From the department 
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head to the administrator responsible for the department 
to the executive director of the hospital. 
Q would social work be, at that time in Oc! >2ber of 
‘69, was social work a department that you were the 
administrator above? 
A Yes, Social Service Department was one of the 
departments I was responsible for. 
MR. GRAY: Thank you. 
THE COURT: Any cross? 
Ma. RIESEL: Yes, sir. 
CROSS EXAMINATION 


BY MR. RIESEL: 


Q Mr. Walker, this hierarchy you were describing was 


with respect to patient care, I take it? 


A Yes. 

Q Do you remember a fellow by the name of Shulman? 

A Yes, sir. 

Q He was responsible nue employee or labor relations? 
A Yes, he was. 


Q At the time that you were at the hospital? 


A Right. 
9] You are stili there, I guess? 
A I am still there. 


MR. RIESEL: No further questions. 
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THE COURT: He asked him whether Mr. Silverberg 
hadn't told them he was off doing other things besides those 


that were assigned to him. 


MR. GRAY: All right. 


THE COURT: What difference does it make what 
Mr. Silverberg told him or didn't tell him? 


So you haven't established anything. If 


you want to bring out something in the Plaintiff's favor 
on your examination that is all right with me. 

MR. RIESEL: It is always a terrible temptation 
of a cross examining lawyer, your Honor. Might we make 
this witness our own? 

THE COURT: What? 

MR. RIESEL: Might we make this witness our own? 

THE COURT: Certainly. You have no objection: 

MR. RIESEL: I have to go outside the scope of 
direct so it is not Proper cross examination. 

THE COURT: All right. 

DIRECT EXAMINATIUN 
BY MR. RIESEL: 

Q Do you know of Miss Shirley Sanchez or did you 
know a Miss Shirley Sanchez? 

A Yes. 


Q Did there come a time when Mrs. Carrion asked 
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you to speak to Miss Sanchez? 

A No. 

Q Do you recall testifying to this subject before 
the City enebndiline on Human Rights? 

A Briefly, yes. 

Q I want to direct your attention to page 393 of the 
transcript. Do you recall being asked, "How did you come 
to h« in her office? 

"A Mrs. Carrion asked me to speak to Miss Sanchez 
about testimony, about a written statement shew had given 
her. And that she had refused to sign.” 

Do you recall making that statement now that you 
see it here? 

A I don't recall it but I see it. 

Q Did you give that testimony, sir? 

A Yes, yes, I did. 

Q Was it truthful? 


A Yes. As far as I could -- as far as I see it 


THE COURT: If it was truthful then, then it 
must have happened. 
THE WITNESS: Yes. 
Q Did you indeed speak to Miss Sanchez? 


A Yes, I did. 
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MR. RIESEL: There were two Commissioners. Sometime 


two were in the room and sometimes one was there. It was 


Commissioner Colgate and Commissioner Halpern. 3 
THE COURT: All right. You were on page 409 and 41G 


. Q Would you explain what a provisional is? 


i 
. THE COURT: He wasn't talking about provisiona) f 
° employees as the Commissioner observed his answer was not : 
° responsive. The question was about provisional employees, 
0 and the answer had nething to do with provisional employees: 
i and it was observed by the Commission to be unresponsive. 
12 


MR. GRAY: Thank you. 


(Witness excused.) 


MR. GRAY: Your Honor, we have one more 


” witness to call at this time. We had another witness here, 
" and when we learned of the 4:15 break, the gentleman 
wanted to go back to the hospital, so I am not sure that 
we will last much longer. 
19 


THE COURT: All right. I don't know why you let 


him go just because it was a 4:15 break. It is now 3:00. 


MR. GRAY: Yes, a miscalculation, your Honor. 


BENNETT HERRERA, called as a witness 


for the plaintiff, being first duly sworn, testified 


as follows: 
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Your offer of proof is excluded. 
have an exception. 
MR. GRAY: All right. 
THE COURT: You may step down, thank you. 
(Witness excused.) 


THE COURT: Is that your case, then? 


You 


MR. GRAY: We 3d one more witness, your Honor, 


which, because of the u.cuation with Mr. Silverberg 


being shifted into direct, which I agreed to and then 


regretted, and then the timeframe that the Court proposed, 


I made arrangements with him to appear on Tuesday. 


THE COURT: What would he say? 


MR. GRAY: Mr. ‘Richard Weeks, who is an employer 


of Yeshiva. He would testify as to discriminatory practices 


suffered by -- other examples of racial discrimination 


at Lincoln Hospital. 

THE COURT: Has he ever testified before? 

MR. GRAY: He has. 

THE COURT: What does his testimony say? 

MR. GRAY: His testimony in here as to those 
practices, that there were, for example, discriminatory 
standards used in evaluating employees and treatment of 
employees in the Mental Health Center; that they, for 


example, were told upon one occasion or told as a 
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categorical rule that in order to be quzlified for certain 
positions you had to have a college degree, and yet sub- 
sequently they brought a white in who did not have that 
qualification; that they had discriminatory evaluations 


of members of the department. 


Also he would have presented testimony about having | 


had a conversation with Mr. Silverberg on the day after 
or the period right after Mrs. Carrion's Suspension, at 
which point he urged upon Mr. Silverberg that Mr. Weeks 
himself had talked to people there and that the facts 
just didn't support the suspension. 

THE COURT: That what? 

MR. GRAY: That the facts of the case did not 
support the suspension. 

THE COURT: I don't see how any of that would be 
relevant, but that last, did he so testify at the’ hearing? 

MR. GRAY: He did not so testify at the time 
to my knowledge. 

THE COURT: He did not testify. I don't see how 
that would be relevant to any issue in this case. 

MR. GRAY: It would be the pattern of practice 
of discrimination, discriminatory treatment. 

MR. RIESEL: I must say I believe his testimony 


before the Commission was much more limited thar Mr. 
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Gray describes it. He testified with respect to one unit, 


the Mental Health Unit. He seems to make one generalization 


of that. 
THE COURT: Why don't you read in his testimony. 
I can't be responsible for your letting witnesses go when 


you have got the whole afternoon here. I wili let you 


‘read in his testimony at the Human Rights Commission. 


MR. GRAY: May I submit it to the Court? 

THE COURT: Let me see it. 

Perhaps we will call a short recess and I will 
read this. What was the other testimony you offered? 

MR. RIESEL: The testimony of ur. Raymond Kagan 
which was introduced into evidence. 

3 THE COURT: May I have that? That should be 
up here. 

We will take a short recess while I read these. 
(Plaintiff's Exhibit 31 received in 


evidence.) 
(Recess.) 


THE COURT: I have read Mr. Kagan's testimony, 


and I don't see just why -- it was offered by the plaintiff 


I don't see what the plaintiff thinks it accomplishes for 
her. The issue there is the hiring of Avis Crocker; 


and Mr. Kagan of course isn't here, I can't see him, but 
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THE COURT: I am dismissing the complaint. See 


As to the first claim, taking them in order, as 


to the first job -- and that was the student unit supervisor, 


eee SO aa ee 


which was the Pat that Mr. Cagen's testimony was about, I 
find as a fact that Mr. Cagen gave the job to Mrs. Crocker °:” 
sOlely and exclusively because he in good faith believed ire’ 
Crocker to be better qualified, which evaluation he 
subsequently revised, but at the time he gave it, that was | 
his belief. 

As to the second, I find, accepting Mrs. Carrion's 


testimony before the Human Rights Commission that she 


job to anyone, and accepting Mr. Cagen's testimony he did not 


know she was desirous of that job, there was therefore no 


discrimination on that one. 


As to the suspension and Subsequent firing, I do 
not veach the question whether it was state acticn or whether 


it was not state action. 
‘ 


On the evidence vefore me, according to the. 
testimony of |. Silverberg, which I credit, and noting that 
it was confirmed in essence in a very material way by Mr. 


Walker, whom I asked, I find that Mr. Silverberg was 


deliberately refrained from communicating her desire for that 
confronted with a situation where he in good faith believed 
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a strike was imminent. I don't know whether Mrs. Carrion 
did these things or did not do these things, because the 
evidence was not offered for the purpose of proving that she. 
did them or she did not do them; it was offered for the mere 
fact that the statements had been made -- although I must 
observe that it is peculiar that everybody was out of step. 
except Mrs. Carrion, because there is no question that all 
these people said these things, for that is what Mr. Silverber 
testified to. Whether what they said vas truthful is not 
before me, so I don't know. 

I find that Mr. Sinrnete was confronted with 
this siteokins where he honestly believed that a strike might 


be imminent. And stri:.s in hospitals are not agreeable 


things. The fact that they are illegal is wholly beside the 


ae 


point. You and I did a lot of walking in 19 -- vida | 
MR. GRAY: I was not a New Yorker then. pa 
THE COURT: Well, I did a lot of walking then for | 
a week or two during an illegal strike. Mr. Silverberg | 
honestly believed that he was confronted with a situation J 
wnere, if he did not move Mrs. Carrion-.out at least until 
Mr. Sisiiias eeu get back and straighten out the thing, he 
would be ee ae with a strike. He therefore sent her a 


notice of suspension at full pay. 


I am not saying I would have done it the same way 
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or differently. He might have called Mrs. Carrion inyacs 

explained it to her, or he might not have. That is detthen, 
here nor there. He hac a right to act as he did. He told 


her to stay away at full pay, and I am certain he was within 


instead sent him an insulting letter. At that point, seeming- 
ly, he could reasonably conclude that, despite ‘the advice he 
received to the contrary from the witness you produced -- no, 


I withdraw that. The witness you produced did not advise him 


at that .oint; the witness you produced advised him on sending 
the suspending letter. At any rate, whether he wisely or 
unwisely rejected that advice is not before me. 

I find as a matter of law that, without in any 
way threatening any remuneration to which she might be 
entitled in the situation with which he was confronted, it 
was perfectly reascyable for him to ask her to stay away. 
She deliberately refused to follow that direction and instead 
sent insulting letters or an insulting letter. I find that, 
confronted with that situation, Mr. Silverberg reasonably 
concluded that no further investigation would be fruitful, and 


fired her. 


Among the things she did was showed up contrary 


of what he considered to be a threat of a strike. - 
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In those circumstances I think it was within his competence 
to decide that further investigation would be fruitless, and. | 
he fired her for insubordination, which needed no hearing to 
be estabiished. 
. You have an exception, of course. 
: MR. GRAY: Your Honor, that would be the 


discharging of June 1971 that was precedent to the filing of 


this case. 

THE COURT: What? , | 

MR. GRAY: To the second discharge in June of 1971, 
which preceded the filing of this case. I am asking whether 
your ruling pertains to that. 

THE COURT: You mean she was put back? 


MR. GRAY: She was back and served for approximatel 


a year and a half. 


THE COURT: She was put back by order of the 


' Human Rights Commission, and when the Human Rights Commission 


was reversed, she was fired again. What possible Sete is 
there on that? Is it your position that if your client is 
black you cannot enforce an order of the Court? 

MR. GRAY: No. 

THE COURT: What are you asking? i: 

MR. GRAY: I am asking if you are ruling -- 

THE COURT: What are you asking me to rule on? 
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2 Are you suggesting there is something to rule on when a. 
3 victorious litigant acts on what the Court gave it? I don't. 


4 understand what you Say you want a ruling on. 


5 MR. GRAY: I was asking whether or not that is the: 
6 dichiian ditt: There was in fact the subsequent discharge -- 
7 : THE COURT: The only evidence beiees me rv that 
the Human Rights Commission directed a reinstatement. She 
was reinstated pursuant to that direction. The Court, Mr. 
Justice Dollinger, reversed the Human Rights Commission. Mr. 
11, Justice Dollinger was affirmed by the Appellate Division, 
which in turn was either affirmed or appeal dismissed, or 


whatever, by the Court of Appeals, and then they fired her 


4 again. What do you want me to rule on? What is the 


contention? 


16 MR. GRAY: I am just trying to clariry for my "sake 


that the discharge, then, you are holding, is -- 


THE COURT: When you ask for a ruling, I want to 


19 know what your contention is. All you have shown me is that 


20 they went to court and followed the mandate of the Court. 


What do you want me to rule on? 


MG. RAY: Well -- 
THE COURT: I must be missing something. 


MR. GRAY: Could I have a second, your Honor? 
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THE COURT: Yes. 
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(Pause) 


MR. GRAY: No, your Honor, I don't have a 


contention on that. 


THE COURT: Insofar as there is a conflict 


between the testimony of Mrs. Carrion and anybody else,'I. 


t- ¢ 
he 


accept the others. I was not impressed with Mrs. Carrion's 


truthfulness. 


Either party can submit findings of fact, if they 


wish to, within ten days; otherwise the oral opinion of the‘ 


Court will constitute the. findings of fact. 


MR. RIESEL: Your Honor, does the Court make a 


Specific finding of fact with respect to the allegation of 


denial of the job for the Neighborhood Maternity Center?’ 


THE COU I guess I didn't. I thought I had. 


I credit the testimony of Dr. Smith in its entirety, which 


in substance said that he hired Mrs. DeMorissey, who 


coincidentally was a black, solely because of her qualifica- 


tions and that he was wholly unaware of any previous complaint 


that Mrs. Carrion had made against Mt. Sinai or anybody else. 


MR. RIESEL: Your Honor, may we, if we choose not 


to submit findings of fact, submit an order? 
THE COURT: Yes. 
MR. RIESEL: Thank you. 
THE COURT: That would be dne 2; that is ten days. 
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Is that @1iough time? The plaintiff can submit findings of 
fact too, because there are some things that you may think you 
wish for appeal that you think are established, and if they 
are established, I will find them. 
| MR. GRAY: Could you make it fifteen days, your 
Honor? 
THE COURT: Yes. How about June 9? That is a 


little more than ten days. 
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SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE . . _ 
fruev ovllaae pirw voer ay ren ' 


[SAME CAPTION] 


| 


Cs Service Director for the Albert Einstein College of Medic 


COURT EXHIBIT 1 - STIPUL? ION OF FACT 


STIPULATION OF FACT 


1. Raymond Cagan, former.y a Field Work Unit Supervisor and 


at Lincoln Hospital is dead. 

2. Counsel for the respective parties do not object to the 
admission of evidence of the testimony of Raymond Cagan before 
the Commission on Human Rights of the City of New York, and 
counsel for the respective parties further agree that no further 
foundation need be offered prior to its introduction. 
3. A volume entitled “Record on Appeal, Supreme Court, Ap rellat 
Division, First Department, Yeshiva University against Cormissio 
on Human Rights of the City of New York, Bronx County Clerk’s 
Index No. 6224, Year 1970" is a true and accurate cecord of test 
mony, exhibits and proceedings before the Commission on Human 
Rights of the City of New York and also contains a true and accu 
rate reproduction of a decision by Mr. Justice Dollinger cf the 
Supreme Court of the State of New York with respect to a review 
a decision of the Commission on Human Rights of the City of New 
| York. 

4. Lincoln Hospital is a wunicipal corpc:ation located at 
14lst Street and Concord Avenue, Bronx, New York, and at ail 


times relevant hereto was owned by the City of New Yo.'r 
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5. At all times relevant to this case, Yeshiva University has 
provided .«*r‘ain professional and other services relating to 
medical care at Lincoln Hospital and has supervised Lincoln 
Hospital's intern and residency programs pursuant to a series if 


agreements between it and the City of New York. 


6. Plaintiff began her employment at Lincoln Hospital as a Social 
Work Supervisor on January 3, 1967. 

7. Plaintiff, at the time of her initial employment, was on the 
city pay-oll, but received a salary supplement from tae Albert 
Einstzin College of Medicine. 

8. On or about March 13, 1967, plaintiff became a full time 
employee of the Albert Einstein College of Medicine and received 
$11,000 in annual salary. 


9. Plaintiff wrote Professor Leon cn April 9, 1967, saying: 


“Dear Professor Leon: 


This is to apply for a position as Student 
Unit Supervisor. I am enclosing my resune 
and will expect to hear from you in the 
near future :egarding an appointment for 
an interview. 


Sincerely yours, 
/s/ 
Odessa Carrion” 
10. On May 1, 1967, Professor Leon wrote plaintiff a letter in 


response to her April 9, 1967 incuiry. In that letter he stated: 


"Dear Mrs. Carrion: 


Thank you for your re :nt inquiry concern- 
ing field work positions at New York Univer- 
sity, Graduate School of Social Work. From 
the resume anc re“2rence you sent us I cer- 
tainly do feel your interests and skills 
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ourt bit 


School. However, at this time there 
are no spec ific openings that we 
mights consider together. 


I do like to meet with prospective 
carcidates should positions become 
available -- as they frequently do. 
If you would like to discuss such a 
possibility with me, please call ny 
secretary, hrs. MacLaren, to arrange 
an appcintment. 


could fit into cur program at the 


Sincerely, 
/s/ 
Kerman Leon 
Associate Professor 
Director of Pield Work" 


1l. On June 21, 1967, Professor Leon wrote plaintiff a letter in 


which he stated: 


“Dear Mrs. Carrion: 


With thanks, I am returning the mat- 
erial you so kindly let me read. I 
enjoyed both the evaluations and the 
paper and was impressed with their 
sensitivity and thoughtfulness. 


As I mentioned, we have not yet re- 
ceived any confirmation about new 
units and I am not able to be specific 
about a position here at this time. 


I will be in touch with you should . 
something develop. 


Sincerely, 
/s/ 
Kerman Leon 
Associate Professor 
Director of Field Work" 
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Court E Dit 


The foregoing facts are stipulated and agreed t. by 


the attorneys for the respective parties herein.’ 


Dated: tew York, WNew York 
May 20, 1975 


Eric Schnopper 
James C. Gray, Jr. 
Attorneys for Plaintiff 


Sidney Schutz 
Attorney for Defendant, 
Yeshiva University 


. 


Daniel Riesel j 
Of Counsel 


« 
AY 
a 
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| PLAINTIFF'S EXHIPIT 4 - 
si EVALUATION OF CARRION DATED JULY 3, 1967 


a. Ss ; [Copy : y 
ry 7 
. EVALUATION OF INS. CARRIS HIRK 7/3/67 Ger o- 
Erid- 


7. ie evulustion covers the six month period from 1-3<67 to f-3-67 ve be 
During, this period tra. Currion wa employed by ADCOU as o Soeiul Work suverviecr 
in the Wut-"tiont Clinio in the Dost. of indicim at Linseln Hosnital. irs. 
Corrion's duties consist of suporvising 3 Case-Aides screening patients from tie 
Sereenin: Clinio for Uell.C. referruls, S.17. Consultant to th Supervisir, destar 


in tho Ledical Clinic as woll us the dostors who headed the sevwercl Clinics in 
~edicine. 


: In addition to this, Mrs. Ccrrion soreened and mde reforrtls on som 1035 | 
©2696 @c wool] Os Grruncing and ettendin-. Conforences with the Clinio doctors, the 
Eome Ccre lept., the Dept. of Kelfare, BC, BCG, the Domestic Roletions Court, 
end the Housgin projoct momgere arcund the muny problems presentod by 36S easca 


referred to urs. Ce und the 3 Cuse-Aides working under her supervision éuring this 
6 months period. 


— 


In Gscuming the administrative part of supervision in the Out-"atiert Clinic, ot 

Urse C. took over a completely disorgunized, highly pressuring, conflictin; sitiation 7 

Snc sot up casclcads for her workers, as well ac establishing professiom 2 working : 

relationships with the mdical porsonnel fer the first timo in theco Clinics. Through 

her skill and understanding, she functioned successfully us a licson person between ‘; 

the O.P.D.e snd coumnity epencies whore many referrals wero méce to met patient needs. ! 
H ‘ 


‘ 
B 
ed 


Cod 


irs. Ce @leo enrried = treutment load of 6 troudled edoleseents referred by the /- 
schools in tho conaunity and five mrried couples overwhelmed by aurital eonflicts. 
“rs. C. functioned as trouble shooter as well ag emergemy problem solver for tho muy 
short ters saorgoncies presented by patients who were not curried on & caseload sis, | 
ot who ly.d come into thie Clinic for medical aid es woll as for solutions te some of 
treir winy oressing, problems. iMny of these kinds of eases were called in by telephones 
eithor by the patient er a Community Agency. 


sds. 


ca 
Stas 


2 
i. 


Mre. Carrion demonstreted exceptiom) creative ability in establishing a emecth | 
ruaning 50cio) Service Unit in the O.P.D. Clinic in handlin: the miny probleme as well }, 
@s problecatic persomlities wit!: whom sho we coafronted while edmiuisterin; to mtien?® 
meds, worker's problems, and the mdical staff's noeds and Problecs. She was able to 
motivite her workors to ussum full responsibility for mmgin, their ececeleuds, 
Plennin; their Pisld Visits, ani doin; Intuke. Lrs. Carrion views supervision us 
sredonimtely a teaching role and in this role, sho is thorourh, potient, understanding, 
ccusiderato uni awre of the worker's meds, ebility e~i limitations. Ber Q@ppreach - ¢ 
to supervision of the worker's case handling is diarmostic and her goals are to 
Glert tho worker to the dynenios in the client's Preblens, his meds and how to tect é 
&ic hin in the meetin, of his nocds. Ono of Mrs. C.'s goals in this area is to essist 
the worker in deweloping, core self-awrenoese ond to ree lise how her own preblens can 
affect hor handling of client problems ae well us hor relutionship with the mdieal 
staff anc her colleagues. 


’ 


» Tae | 


* ‘ an 


-rs. Carrion rel tes woll to adairistrution she follows Girections, attends 
Gnd contributes to staff metings and is dilicent in eurrying out and supporting 
2 the policies set down for the Social Werk Departament. 


sre. Carrion is honost anid forthright in dealing with ecllesguces as well as the 
workers under hex supervision. {ho quickly fives the other person credit fer drnaonstra= 
ted Gbhilitios. She hes @ zood euynse of humr ani People enjoy working with her whea 
they are willing to useume their share of responsibilities. 


I 65 roeamendin, lre.Carrien fer the Student Unit Superviscr's positien at 
this hospital.  , 


re | ee RO Se * She gom> Vice ts 
Drecwsesss Corrica 


660. CCrricn ‘ 
____Se0ia) Work Superviaor-0.P.DeliedClinte 1422 J 180 (0.05 Memes), 
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PLAINTIFF'S EXHIBIT 6°- 
LETTER DATED JANUARY 8, 1968 > 


~.-.- January 8, 1968 


itr. Abrahan Siiverberg 
Liclcoan Adainisecrator ae di " vate sige 
LINCOLU HOSPITAL =: Pins cat ape IE 
Concord Avenua wt East. 1l4let Street __ 


ae) We, oo 


qe 4 - momen oo . = Zam 


= ODESSA CARRION <7 


a ; the 
re, = A Bint 
Pld Se we nd ¢ ve 


et Te ee Salt Eada a Feary oaths Spee fy oe a foe ih 2 
F loasaxbe- advised=thatthe-undersfpnoad has represented the. - 
above-nirwd- M&S = CARZIC@ with-respact to her complaint now. — 
pending before tne NEW-YCRK CITY: CCHMISSION FCA HUMAN RISHTS. — 
mai cecontly have been advised by MSS. CARRIGH, of a position 
whict: mfeht: be avallable-to her-entitled "SOCIAL. SELVICE 
DILLICTOR OF THE: NEICHSORBOOD-MATERUITY CauT&O..“ MQ. RASHEED 
OA” Weckal Susvies Sivectes at LINCS BOSZTTAT.. Rar aricr- 
viseo the undersigned chat-the ealory offered to M2S. CARRION 
would be $12,503.00. As I understand ic, chs recgousibilities 
{nvolvoed-in the aferecnid position ere greater by Zar, than 
thoza presently involved {nm MRS... CAREICYS position as 
“SCCLAL woeir SUPERVISOR i: THE OUT PATLINT CLINIC," ct LINCOLN 
HOSPITAL, boc oS AL RR so ee eT es, 


However, tha ealsry aforesaid {s.only $100.00 Qreatar than that 
Which LRS, CARRICN would receive in her present podition, in- 
eluding incremants and raises which che would recoive this 
ponth. : nes Beit, ohne GR Ma aa 


i os” 

ene! smd oy 

ee ee 6 ; 
° Se 


Len troubled by- the fact that a new positicn although offerad Sy 
o hor, with increased recponsibilitiss, does not carry with ~ 
© an Sppropricere increase in galery. Bitte ee 


was advised by: R; CACAN, : thas the previous holder of the — axe 
Position as “SCCIAL. SERVICE DIRECTOR OF THE NEICEDCREOOD KATER- 
NITY CENTER” receivod $13,000.00 per years Asa 1 understand it, 


hie latter salary appears to be one which would bo eacticfactory 
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to EES. CARRICH. In view of ths fact t 
con to accept this ncw pogitioa, 


vould bo a covpetent. per 


ond the ealcry 
5216 to her predecas 


I find it dit 
rigié o3 net to b 
$500.00 par yeat, 
the overs 
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cé: MR. RAYHCUD CACAR 
Sociel Service Directcr 


_ Plaintiff's Exhibit 6 | 


to be paid would be 2d greater 
cor, LI do not understand on what basis 


pie is refuced cn appropricte increscs. 


ficult to believe that salary linas are 5° 
a flexible onoush te cnt 
wsexe justified and where no increase: 


1l budget would be ferthconirg. 
ciated rr you would advise m of 


bet HES. CARRICA 


than thst 


sil an inc cs6s cé 
in 


pect to this weatter, - 


_ oa. Very trul yours, 


Jy TIMOTHY. M. TAYLOR 


of Lincoln Hospital 
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Caazinvion oa Brian Richts t 
on ths ecxoplcint of . 4. : 
., 7 
ODESSA CARRION, ‘ 
. : - ' — 
wagainst~ = ¢aetnent 1 Complaint Re, 3072-—J 
York University, Einstein Medical ; Amended as of December 4,1968 
kege, Lincoln Hospital and _ . - 
mond Cagan, ie me ; — 3: 
SSPRAR San BH ee AT og: irs 
oe Tr 5” Respondent ’ - 
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September 1967 and March, 1968 
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| beoause of my RACE), COClG? (X), CREED ( ), AATIONAL CRIcm ( ), 
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-} ’ ok p 2 odes wy ; 
'  . The particulars aret : . 


1. I am presently: employed at Lincoln Hospital for the Einstein iffiliation | 
located at Southern Blwd. and Concord Avenue, Bronx, New York. My position 
- is Social Work Supervisor in the Out Patient Clinic. I have been : Fanstioning 
as a social Vork Supervisor ‘for the past 8 years. ; P 
2. -y applied to New York University in May of 1967 for a position as Student 
Unit Supervisor. At that particular time this application was made to é 
Hermun Leon, Assistant Professor, Director of Ficld Work. a le 


3. In reply to my acplication. Professor Leon stated that at the pertiouter 
‘time there were no specific vaste? to be min considered, but he would 
- notify me of any openings. -- Fe ARE oem ; 
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Plaintiff's Exhibit 8 


‘ 


- In June of 1967, the Soeial Vork Administrator of Lincoln Hospital 
esigned. The Student Unit Supervisor of Lincoln Hospital took the 
Social Service Director's position. I was never informed by the New York 
University about the opening of Student Unit Supervisor at Linain Hospital. 
I then spoke te Mr. Raymond Cagan and he advised me that I was being ‘ 
considered fee this position. 


S. Later, L approached Mr. Baymend Cagan once again. i expressed my 
urprise ty Mir. Cogan for net being considered for this position. Mr. 
ngan then made statements concerning the selory scale for this position, 
tating that. it was inadequate for me. I then asked hin that I believed 

that New York University should or could supplement the income as I know 

it was their practice with his-salary. I did not get a reasonable re- 
ponse to my question. tar 8: ~ ‘ ? 


§. In late July of 1967, by memorandum from Mr. Cagan, I learned that a 

ss Crocker received the appointment. To my knowledge, I know that the 
seiery given to Miss Crocker-is in excess of the salary offered me by Mr. 
agen. Miss Crocker is a Caucasian. 
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G6? a position of Student Unit Supe or in Group Work 


In Septexber, 19 
The I tioner was never 


=¢—> available and woo filled by a tr. Levy. 
vyiood of this vacancy nor were My qualifications ane seniority for this 


sition considered. Even though Mr. Rayrond Cagan had previously indicated 
y oo that he would consider me for any subscqucnt vacancies for Studznt 


sit Supervisor. 

. That in Docenber ef 1967, the position of Director of Social Services 

pr the Neighborhood Maternity Ccater became available. This position 

as on the pay roll of Einstein :'edical College. I indicated my interest 

ud was advised that the selary would be $12,500.00. Although this new 
then present enployment, 


osition cntailed greater respons ibility than cy 
he salary increase would have been only $500.00. I requested that an -in- 


rease in the salary for this position be considered. < was advised that 
he starting salary could not.be_increased. Thereafter, in Jonuary of 
968, I advised the respondents that I would accept the position at the 
tated $12,300.00 salery- The respondcnts refused to hire me even though 
+he position was vacent and renair.cd co until May of 1968. 


“] charge that Respondents discriminated against me because 
inistrative Code of the City of New 
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yf my color in violation of the Aca 
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ated to the fact that she i 


the supervision of her professional staff as well as in 
a-professionzls. The training of the yara-profcasicnal 


We a tier PLAINTIFF'S EXHIBIT 9<~ - 
- sig: RVALUATION OF, CARRION ON DECEMBER 31, 
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ne following is e sucrary of Hrs. Gdesca Corrion's responsibilities ard ectivities 
p Sujervisor of the Medicel Cut-Paticat Departceot in the Social Servico Desartoont 
ort Einstein Colleve of tedieins ~ Lincoln Hospital. The suxary covers a pericd 
ne’ froma July 1, 1567 through December 31, 1565. 


r y 


In her position ao the Supervisor for the Medical Out-Paticnt Derartnent, Irs. Carrion - 


hed the following rraprmeibilities: 


ed -. 


- +2 be: ees oren.ek responsibility; 
ars >} The training of para-professi 
= Participation. in community ec 
Stee pregame: ant team * ase 


oni r 
SS. ime 6S Be cee 


Lat eMS ss (a). supervision of rrofesscicnal staff functions, within her 


+ so-ameyions 


en active role im the in-service training 
within the secial service departuerte.. 2 eee ‘ et 54h 
peeks Sah dimmene « a » Ag 2: ec 
idual, hed no difficulty in 
professionals working within 
S 4 44-22% te the mtionts she 
od with and the po 
one night goin an icpres z dy stand-offish, this is frrtkest 
the trith.. The reacer for the indtizl feeling of stand-offishness tay be attributed 
ne fact that Mrs. Carrion is not one te rush inpulsivel 


rto_a_situstion. fe Sco 
c rc, pho observes thy satuation iirsis n tentativo 


re a gnd th ecda to cove ste - Much of why Ere. Carrion is able to fom 
tiorshipo with ‘4 well as having these relationships rec 11 be 
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be a cifferense of ; a . 
explané ti i 
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Mrs. Carrion continually demonstrated exceptional teaching skills es ws exanplifed 
the process of training the 


was en exceptionally difficult © 


k to assign to ene, yet lirs. Carrion hardied this essignuent far beyond what ore could 


¢ reasombly exjccted of her iege the para-frofesciorals co 

pinecs; one, a croup ef trainees from the “omens Talent Corp, 

gining in cng profession, they did: not- even have a high school education; 
oup ef trainses fron the Acerican Council.of the Ent 

ofessicrally trained indivicwls (cerwrally Pre Pn, 

4 wi heving to have to be re-trained here. - Hrs. Carrion’ 
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ceording cystcas. ; 3 , 


a 


> neacured by the f2et thst ene of the trainces was cepl 


nsisted of two types of 

who rot oily had ne formal 
aud, two, & 
cos in the Frofessionz, who were . 
displzced fren foreifn countries 

s suecess with the trainees Dy 
eyed by this agency at the com 
t enploycd by this 


During the tine referred to in this swmary 
Cerrion rade herself uvailable te the Staff In-Service Training Comitteo snd is . 


io} service derertrert's 
erates L, Sep y ; 
ei Ce. Cl 


“~— 


xa 


* 
- 


| 
7 
4. 


re ro lines evailable ror employuent. Is. Carricn's 


Csiljef ages: 2: ¢Pheintift's Exhibit 9. 


: ; . ; ms 
Tas Sb .44°, -* . Po a P . 
Re « 53 ye Sees a* > gates tack: &> --? 


 CAMMICM, Mire. Os: EPO EE ieee oe 
Dae ahem : 


* 


. < ” 
. cr : ce ae 
, Much of Hrs. Carrion's suecesa in the training of personnel for eccial service must: 
‘. __ be attributed to her kmesledge of the psycho-dymanics of jarsomality crowth end hun 
*>"* behavior, aS well as her understanding. of -oAd-her.-ability-to'> tranunit the effects 
* . of cultural changes and pressures on the indivicual. She is most cde-t in explaining tho 
‘i. psycho-rocial mku-up of the individual and how this mke-up influemes the daliz lifo of 
+ the individual. lirs. Carrion's krosledge of the individials bchavior tas not o.uiy help- 
»-, Yul in the treining prograns within the cemrtacnt, tut vas alco extre=ely ceaninzful 
i*:: in her associaticns with tLe medical profession within the hospital. Cn nore than one 
~. occasion lire. Carrion was helpful to the medical persen in having hin underutaad the ~ 
’  poycho-social situation that the patict was involved in. : = re 


‘ During this period of tins Mrs. Carrion has cortinusd to develop an active role in 
the comunity. She has becom associated with several acticn croups, most noted and one 

_ that could develop ints teing the most influential force in the comunity is the health 
and Hospital Council. She has alse been active with e torouchwide coordinating council, 
recently teing asked to head up the Committee on Hental llealth. Mrs. Carrion was also 
influentinl in effecting a change in the referral system that the City's Lepartcent of 
Social Service was using to sem) patients to cur foctlity. The rew system introcuced 
not only provide for the clicnt to rove from the Dezartnent of Social Servic to our 
agency much nore ssoothly bu also cratles the clicrt to move cuicker for neoded scrvices. 
Sho clays keeps abreest of the socia issucs concerning the ircivictals in tho cozsnunity 
as woll as ticse concerning the profession. Fecently she toc’: the responsibility of 
ringing te the ctal? <ttcxtic= zany questionstis ¢rsecceisss is tc lisexsing sertificd 
eccial workers in the State of Kew York. It «as through ker efforts thct the staff 
mobilised themselves to write, as a unit, to the State Foard of Fecents, expressing their 
Concerns. . fe ANF iliac ieee Meee es : } F . 


Admiristratively, tirs. Carrion has alsys fulfilled her responsibilities atove and 
beyond what was expected of her. She selidoa is absent from work ond is alzays punctual 
‘for her appointoxnts. She cozes well prepared to conferaiceo, entcring into tie dis- 
cussions freely ard staying wel) related to the particular topic Leing discursod, Ucr 
written work, reports, statistics, ctc. is always subxitted in ample tine to meet dead~ 
lines. The reports ao.e concise and rsaningful which cne fince cacy to handie. Cn 
coveral cccasicns during this period of tine, lirs. Carrion sas askcd to represent the 
departcent et a comunity organization nceting sporsored by another social agency. - 
Without having to te recainded ltrs. Carrion subcitted su=carics of the ceotings atterded. 
Era. Carrion hes always mde herself available to eccept end casure ressonsibilitics thst 
were ectcally cutside of her domain. She has always been cooperative, not only to her 
- own staff tut to other staff personnel as well. . ; Ste 
Mrs. Carrion has teen a tremerdous asset to the entire staff. Working under extreacly 
_ trying comiiticns, such as a lack of sufficient staff, inndequaie and antiquated office 
, omce, with shortages in plain every day working roterials, che hes been a strong force 
in providing potient care. Jt should te noted that when Hra. Carrion criticizes or 
complaics about anything the criticism cr compleint is cone to improve paticnt care rather 
than just criticizing tecause she Coes nct like sonething. ris ee 
"hore is no reason to assure that kre. Carrion will not continue to function 2s che 
has been doing. it is hoped that we will Le ctle to take core advantare cf ‘he zany 
potentials thut lirs. Carzion has to oifer. : sta gat a se ae 
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te 4 PLAINTIFF'S “XHIBIT 10 - 
; wed, norrce? OF SUSPENSION DATED OCTOBER 28, 1969 


ALBERT EINSTcIN COLLEGE OF. MEDICINE bia ® aS aes 
of YESHIVA UNIVERSITY are yin 


MEMORANDUM 


» Nee. Odeeca Carrion Ae . pats October £8, 1969 
Supervisor, O.P.D. Nedical Social Service 
' 
me i Abraham Silverberg . 
Liateon Administrator 
ectct: 
‘Botice of Suspension. — 


‘This is to tnféud. you that you are suspended, swtth pay, 
effective canpdansety, pending tnveatigation. 

For your information, @ number of Soctal Service staff 
hae incisted that your employment with the College of Medicine be 
terminated, on the ground that certain of your acts have been un- 
professional and have tended to disrupt the effective functioning 
of the Soctal. Service Department and the activities of the affiliation 
at Lincoln eeeperete & 


: Your suspension ‘will de jor no longer inaen tires (5) wesns, on 
curing which time you are requested to abcent yourcelf from your ‘ 
duties and from the Social Service Department. This will gire the 
Administration an opportunity to make full investigation of the 
ctreumstancea. You may be requested to appear for investigatory 
conferences. : 


AS:rbh p 
Coppice: ‘ : 

Dy. Ira Lubell, Assistant Commissioner ane 

Mr. H. Andre balker, Deputy Assistant Commissioner m 3 &P 


Mr. Stanley Shulman, Assistant Hospital Administrator 

Mr. Raymond Cagan, Director of Social Service: 

Mr. Joscph Kay, Director of Personnel, AECOM : 

Mr. Henry C. Wotetk, Director of Employee Relations, Yeshiva- 
PAA > 

Payroll oe 2 


Pho tee ey Shige 


_# Scovies. I gzvs you a eepy of the intter decomant on 10/23/69. _ 


eo ‘ 
so 1  PLAIWTIEF'S EXHIBIT 11°-. R ; rs 
‘teste Moss > LIEIPTER DATED OCTOBER .29, 1969 — es, eS, 


_ October 29, 1969 ee eeey.” 


De. I. Ladeli of ; . te 
Asse Comiission-r : ; NS Sa FP ; 
sespates. Di>est:> * . : : | 
Dees Dr. wen ; j m pt P aE . “ * ~ #e it ' 

This is te tring to yous attcation th: étatenant informing me that Fs t ve 
"Twas betas suspends) fe> 3 seeks signed ty Mr. Abrohm Sitversore Syl gle 


- - 4. . , 


wittcsgs giving => a hsaring cr cpaliing out srecifie charges agcinst E3e: 


As ths lstcon cfficar, Mr. Silverturg docs not heve the cutkorityz © 


ae to tako.this action ec vali as no basis on wiich to bese such a suspension. 


- Thais Tepresents 2 visistion of his am position and cbusirg his 
~+ eed thority. Tio In2terons bcsiz wich be is using is besed ca a 


potttinn whose I had no icering ene om rucsred haarings ct which I xvas 

not pokecnt. This tind of acticn demonstrates His abuse of his eutherity 
as woll.ss his imrvegclsr dativier.. I am requesting clarificition of this ~ 

aiken es wall ac the chzrses I piseod egesnst ths workers in Socisl 


bg ae ae 


"** RE em reqnedting thet prover ection be taken agninst’Mr. Silververg 8 oa, J 


for his yocl:lecs intrusics inte ths affsirs of the Social Service Dapt., —," } 


, in erde>'to cance damye to xs as 8 recult. ge |) RAN POT Tae ae LE 


‘I wi continue to cecvics my pationts fron the 17 clinics ihich 
tnit. covers as they would suffer scvorcly in my absence. There is no : 
worker in ny unit qeclified or trained to teke ovar tus cempliceted and - tare $1 

, denaneing cerviess : bhegartes vet 


By -- 


. ec/eys 


Me. Andre Uslker, 

- Ass. Comic sicne> 
Dean Ya. @zesr 
3a. Josep = csz7, 4.5.C.0.4., 
Director of Perso). 
K. BE. Cagen 


eng Mr. A. Silverber: 


‘a _ eo PLAINTIPES—eHIBIT 12 


SOTICE OF DISCHARGE: DF 2D Pst, eg ort 
‘eee OCTOBER 31, 1969... bx. rag" Pee y © Be 
reall » «?.-¥ ae 
a ‘ ALBERT ENMISTCIN COLLECE OF MEDICI rv) ete rig eg 
PA : of VESHIVA UNIVERSITY 3? Bey Ey 
tn = 
MEMORANDUM ; oe HM 8 
Wiee. Cdessa Carrion ; DATE: October 31st, 1969 : 
Isuperviacer, O.¥.0. Nedical Social Service : : “ ool 
git k ‘ ~*4 
tir. Abrahan Silverberg : : - “3 
Utaitson Adminiatrator, L.H#.- AECOH ° | 
Bt. S te , “ rs) + eo ©, 
ioties of Diecherge. wits tig 
i * SS 
2 me Fes ‘a 
oe > —_—- a “?* 
ra F eset 
This is to inform. ¥Qu that you hie been dechaveed for reason -_: 
of t berdination, effective inmedictely. a F. 
; The enclosed check resprece salary shrouyh October Sist,1969 : 
‘|end accrucd vacation in the amount of five (5) days. ie . 
pga 6 Ch be A Oh SF ee 
: <8 . < : 423 — ALGAE Sabeuucbad me : sh , t 
Bes" ae Liaison Administrator. Y y i ote S 
. Stig ol Ait naga te TORRE 
. Ps : . * © “Seen = 33.4° Whe 7. “_ 
aS/av - =e . ae ¢- ; “Wy 
ene ‘ , ° , ‘ 


Ce- Dr. Iva Lubeltl, ‘Aecistant Commiesioner . : 
Hr. M. Andre Walker, Deputy Assistant Commissioner 


; 
“Bh om 
a 


Mr. Stanley Shulman, Assistant WYospital Administrator ee 
Mr. Raymond Cagan, Director of Social Service ie cama? 
Mr. Joseph Kay, Lireector of Personnel, AECON re hee 
Mr. Henry C. Woteix, Director. of Employee Relations, reshtsa Fate ae 
Payroll Office +o, Sasa 
° ~~. a a - af BS cae 
. - ~~ ? er 

( pce :] 
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oN 
ee, 
8 
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oa ee PLAINTIFF'S ‘EXHIBIT 14--> ae 
LETTER DATED JANUARY 28, 1970° - 


Ers. Cdeuse Carrion 

5500 SLeldston Koud 

Riverdale, Nou York : s 
January 22, 1370 


Ds. Dg Label cop Take 
ho isor: Cf"heur fer 
the sinatoin loliece of Medicine 

. Lincoin Naspitel ao ae 
Bronx, Mew York 7 bei hE ea Nee : 


Dear Sir: wh i ey nee ; "1 
! It is now ceorron knowledge that tis-rond Ca 
> Linsola osmital soetel Service Depertacent is r 

and taot lids unrrdnstion date is 3/1/70, 
_. eongidercd Lor this position, 


fan, Director of the 
esiszning his positicn 
I ca requesting to be 


* Pier 
. . . 


-. I ox entering ny Lith yeer a5 8 cocial work supervisor, During 
this perind I have tent superrised and enyayed in cage WODK, Youn 
/ work, co-nuniix ervanizstion snd keth Croup and one ts one oa sreeyh manen ene 
T hasta tandent woh OD Stetnta entwined rrefcartonwls fren sthes 
ficlu, as wll 2s treined Pereprofessionals. T have taurht the Ssetors, 
_ ds tae 17 cliiuecs which my unit covers, the social. asnects of raditcine 
- 88 well as functioving as a psychiatric consultant for then and the 
‘ cther modicul porsonrel, I corpletely reor:anired and estadlishext 
social servicas in these outeprtient cliries which resulted in treso 
clinics functioning ons tear basia for the first tice, wila this 
Social Service devertnent, I offered valnetle assistance to the OPD 
Serinistration by ironing out 9 cerious prehler with the Dapt. of 
Welfare ariztnistration witch ves created by individual units in the 
Welfara centers. They uere flooding (iD acrinistration wita desperete 
patients who were tarvateriisy: and deranding redical Statenents on the 
Spet. Theme soar patients were led to twlievn. that their assistance wand i 
be cut off unless “icy returned the sore e2y with corplete medical Statements, 


after ry conferanras with Dest. of “elfare atinistration, thuse requests 


were walled in by Snvestice‘ors og they should nsve been, 


‘I chaired the committee wake Erment. 


a This rem}teca in clearing up the serious confesion and nary tires one : 
’ Liznts between vorzerg around «ho shewic essure responsibility for Gif forent 
CBSES6 . ie ; wr k 


h established rules for case zai 


ra 


I also chatred the recording committee and during 
‘Of this corciittee wis in the process of hi¢hlicnting + 
necessary for amy reconi a5 well ss eethods of 
the recordiay of this rmatarsul. - 


the Jast reetings 
he kinds of material 
sfeplifying senanties in 


Plaintiff’s-Exhibit-14 * 


ee a ; 


’ a 


In my last position ct Harles. Hospital where my skills were put 
to creater use i established sociel serviees in tne CrS-5FN% clinics. 
Ll trainea graduate workers, cere aids and parsprofcssiomlce I 
‘eonducted sasdmrs for tie Pediatric and OYS-UY“ doctors in teaching 
then tan svcial asnects of nedicime. I conducted and participated in 
as wcll as trained ay workers in tne preparation of cases to present 4% 
the Social «iors Seminars sot up by Colunbin tniversity. 
L concucted croup therepeutic sessions for umerried mothers and 

their ferilics, es well 35 conducting training sessions on the social 
espects of patients’ problens for graduste nurses praticals and nurses 
gidse : . eo’ ’ 
need fer and with the aid of the Hoard “of Fducation 
unswrried mothers of school-aree This project 
neasure in the curbing cf 
lo to hecome useful members. 


I discovered the 

‘ estsblished a school for 

- continves to function ss @ great preventative 

Gelinguency and tho preperation of young peop 
of socicty. : : 3 


i - Ag I have done in this conzunity, I established excelicat working 
rolationships vith canmunity egencliese cna : : 


pe. this community I have worked «ith and have been the chairmen of 

soverel croups of corrunity residents and agencies which were engared in 
“the irprovement. of healtit serviecos for the residents. Presently, I am 

Une Ciisdtrenss UF On etal oO eanues OF SES CH SSF» Ans faeran emeving tnmrda 
’ improvement aw health facilities, the iscter assisting the school sysven 

fn cuttin; dem ond ovenwally elinuwting cuspensionse I am a member of 

the Brenx Ursan Leayue Hoard snd in this cepacity I chair two comnittees 

one on Puerto :tican affairs end the other on inproving the facilities for 

the prevention and treatment of drug addicts. : Ci 5 seine 


oe a 


vy references and school trenscripts which are in your possession 
will show thot I have been in the field of Socisl work for some 22 years 
and during this period nave held positions and received excellent references 


gn sll of the branches of this field. 


. I fuliy understand the cultures, the handicaps ‘and the desperate need: 
a8 well os the dynamics behind the needs of the residents of this comrunity 
I also en avere that our present Social Service Dent. has rot 8 retched the 
surface in the meetinz ond undcersteading of tzese needs.- I ssonld like to 
\ be a pert of your new crash crograz. which I understand is going to be 
_ gesred towards the recting of sore of these needs. It is m feeling *' st I 
ant ‘.) gan make a valustle contribution to this prograa and to this corzwum: 


t H 7 - . a 
\ 0C/oyn 5‘ ot L, TZ 9 ee é 
\ ect Dean wm. Glaser ° : op Wirs.“Cdessa Carrio: ; é : 
Ae eee se: ta, A. “alker, Ass. Comm. in _ OPD Social Work Supervisor . 
\ Rane “< eharye of Social Service +S ace ae ee Bias aha ee te c” bin ey 

4 oir if! 2 bs Se Rage. x tere kde * s . . od ¥ “ rehab i? Hab 

| ria, 22 Mee Poul fudcer, Comission on Civil Richts kdninistration Lawyer 


iy, onsette Flares, Chairran of Community Advisory Doarde ; id 


“ Dan = ie 


pea tines Set ote Bg SH Fe! 1sGe Fe 243 
° ' ‘! 4 


oe. - 
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PLAIN 9 EXHIB] 


ED FEBRUARY 2.1970 
ALBERT EINSTEIN’ COLLEGE OF MEDICINE 


i. 0 2. YESHIVA UNIVERSITY | as 
PLDT PRR gts Tg egekgond oo est INOOLN MOSNTAL. ee 
. VEZ. th Eke ist be een gar caane syramere 7g] 
ss ‘4 BRONX, N. Y. 10434 : a 
ADMINISTRATION . tt nt tg ; 
. r ' 3 February 2nd; 1970 
le eg oT esta resctot of jour letéee of Jammy 28th, ph ewe 


MAS eed s Yew MS Ho to the position of .Director-of the Department y.. 
ie Soctal Service, hare at Lincoln Hospital. < 

Se ‘ ae eieacadta UF cot Nishapenind ok tam boos} gon 
Boge: » thsh tf and. when the college is prepared to replace Mr. R. Cagan, £ 
ere eee your app icortion will be reviewed withmrt mrejudice bij ieee. o jee 
Khe noes rs 2 ti asp he Pecraed ‘a decision: tn this niches: as eee. ames 


tice nie Oe te pera gh Le Very truly yours, i ¢ 


/ rate cats oo. 332 SRA LUBELE, M.D. a LS 
: TeaAS yc Ob Petia Darter | Director of Professtonal § Rinetneat” rig Weak 
SR aa ee nd eR SY kee ae Se ;.« Chief Emoubive. Officer b, tiaes Aegt 


vs 
Pat 
- ‘ Te 
<< ppd 
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34:3 > te Ee 
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PLAINTIFF'S EXHIBIT 16 - 
MEMORANDUM DATED FEBRUARY 25, 1970 


3 . ALBERT EINSTEIN COLLEGE OF MEDICINE 
f pay ee is of YESHIVA UNIVERSITY 


MEMORANDUM 
-einseosticeenenhtsnsenamninemeesnn =, 


per 
al - 
FROM: Irving Starin, M.D. » Director, Ambulatory Care Services 
. SUBJECT: Social Service Director 


* Effective March 1, 1970, and until further notice, 
+ Miss Carrie Miller will be sg Acting Director of Social Services 
at Laasin ater All social work Supervisors, irrespective 
. of salary source, will be responsible to Miss Miller hosd the 


otlectiue ind Gptimal functioning of heir programs. 


we Cruse 
Paks <. @my,,* 
'. @¢t Dean Glazier - AECOM 
° ae Dr. Bauer oe : 
; Dr. Lubell ‘if 


Mrs. Carrion“ 
Miss Chaplin 
+ Mrs. Keuther 
me -C.H. Miller (Home ani 

: Miss Randall > 
Miss Sealy 
Mrs. Wacnsner 
Mr. Kartychak 


rane 3S 


- 158a 


‘ta SEE DISTRIBUTION ___ ‘ Date: February 25, 


1970 


~ ° 


PLAINTIFF'S EXHIBIT 20 - iit ma “Zt 
LETTER DATED JULY 2, 1971 


ae Odessa Carrion 

wah 5500 Fieldston Road 
Riverdale, N.Y. 
July 2, 1971. 
Phone: 549-7681 


Mr. William Plummer 
Assistant to the District 
Superintendent 

District 9 

1377 Jerome’ Avenue 

Bronx, New York 10452 


Dear Mr. Plummer: . ‘ 


I am enclosing my resume in application for the position of 
Director of your Drug Provention Program for Adolescents. 


I will ‘be available for interviews and can be reached at 


549-7681 Monday through Friday, or at the above stated 
address. 


IT am looking’ forwara to meeting with you and will expect 
to hear from you in the near future. : | 


Sincerely yours, 


Odessa Carrion 


Social Work Supervisor 
MASW - ACSW 


PLAINTIFF'S EXHIBIT 25 - TESTIMONY 
OF RICHARD CAGAN BEFORE THE NEW YORK 
CITY COMMISSION ON HUMAN RIGHTS. 


110 
Raymond Cagan—for Complainant—Direct 


Q. If they didn’t find your credentials adequate what 
do you think would have happened? A. They might have 
not found me acceptable. 

Q. And you would not have gotten the job? A. They 
might not have found me acceptable for that particular 
job. 

Q. In your position as student unit supervisor at the 
physicai facility of Lincoln Hospital you were on the pay- 
roll of Albert Einstein Medical College? A. On two pay- 
rolls. 

Q. And NYU? A. That is correct. 

Q. Did you thereafter become a replacement for Miss 
Bernstein? A.I did. 

Q. What was her position? A. At the time I was work- 
ing as a field work unit supervisor her position was di- 
rector of social services of Albert Einstein Hospital, lo- 
cated at Lincoln Hospital. 

Q. In your capacity es director of social services at 
Albert Einstein Medical College at Lincoln Hospital did 
you have occasion to interview people as student unit su- 
pervisors? A. I did. 

Q. What were the procedures when you were desirous 
of filling a position as student unit supervisor? A. I would 
generally review applications in the files if they were 
available, and make recommendations to the school I would 
be working in that I would be interested in employing this 
person as unit supervisor. 

Q. You would do the initial groundwork that this per- 
son was at least in your opinion qualified? A. Yes. 

Q. And then submit it down to Professor Leon, or who- 
ever it was who was the appropriate person at the uni- 
versity? A. That is right. 


Mr. Taylor: No further questions. 


160a 


PLAINTIFF'S EXHIBIT 25 


ill 
Raymond Cagan—for Complainant—Cross 


Cross-ezamination by Mr. Semeraro: 


Q. With regard to Mrs. Carrion, who made the decision 
not to hire Mrs. Carrion? A. Actually I did. 

Q. Did Professor Leon or any other New York Uni- 
versity representative play any part in that decision? A. 
No. 


Mr. Taylor: I object to this line of questioning 
at this time on the grounds that it has no rela- 
tionship whatsoever to the direct examination of 
this witness. 

Mr. Semeraro: But it does. The direct examina- 
tion is to show the hiring. 

Commissioner Colgate: You msy explain your 
objection. 

‘Mr. Taylor: The direct examination of this wit- 
ness pertained only with respect to the mechanics of 
hiring a student unit supervisor, not with respect 
to a particular individual. 

I think counsel may prove that aspect of his case, 
if he wants to call this witness as his own on di- 
rect examination; but I think even though this is a 
flexible proceeding, he ought to be at least confined 
to those areas covered on direct examination. 

Mr. Woicik: Since this will have some bearing on 
my cross-examination of this witness I would like 
to be heard, too. 

My rights would be foreclosed hy the ruling that 
is about to be made. 

Commissioner Colgate: State your objection. 

Mr. Woicik: 1 think Mr. Taylor examined this 
witness with regard to procedures that have been 
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used, and certainly I don’t feel he has offered that 
kind of evidence and testimony to show that they 
were not used in this particular case. 

I think the door has been opened with regard to 


this procedure. 
Mr. Taylor: I will withdraw the objection. 


By Mr. Semeraro: 


Q. Is it true that the role of New York University with 
regard to the job of unit field supervisor is to approve 
or disapprove, after you have made the initial decision to 
hire? A. That is not exactly true. 

Q. Explain it, please. A. There are several procedures. 

One must appreciate the fact that in a student train- 
ing operation the agency hired to do the actual manual 
or physical training, and in our particular profession, the 
field work training, as was explained by the previous wit- 
ness—the applying of the theory absorbed in the class- 
room—there has to be a joint relationship between the 
school and agency. 

We may have a candidate that sends in an application 
to me and says, “I would like to be considered for field 
work supervisor,” and I am using “X” college students at 
this particular point. 

If I felt the person was qualified I would then con- 
tact, either by writing or telephoning or going down and 
bringing the application with me and showing the person 
in charge of the students and the personnel—whoevcr is 
given the responsibility—and saying, “This is the person 
I am interested in.” 

If he says this person would not fit into our mode of 
teaching or mode of practice in any fashion, then I would 
probably not hire the person. 


PLAINTIFF"S EXHIBIT 25 


113 
Raymond Cagan—for Complairant—Cross 


Commissioner Halpern: You say, “1 probably 
wouldn’t.” 

Would you have a right to disregard that and 
hire them anyhow! 

The Witness: I could hire them, but not for that 
particular position, if I wanted that position to be 
working with the schocl. 


Q. With regard to Mrs. Carrion, you did not ask New 
York University for permission? A. No. 

Q. With regard to Mrs. Crocker, who was ahe paid by? 
A. Albert Einstein. 

Q. Did she receive any money from New York Uni- 
versity? A. No. 

Q. With regard to the money you received from New 
York University, this was in your capacity as a student 
assistant professor at New York University? A. That is 
right. When I was hired for the job I was informed 
that a faculty appointment went with the hiring of the 
position. 7 

Q. This was separate and distinct from your employ- 
ment at Lincoln Hospitalt A. That is right, because the 
faculty position required certain responsibilities that T 
had to assume that were not directly—could he indirect- 
ly—related to the Yeshiva University. 

For instance, as an assistant professor I was compelled 
to assume a committee position on the faculty. 

Q. You received separate checks, one from New York 
University and one from Yeshiva? A. That is right. 

Q. The work you did for New York University was lim- 
ited to supervising students? A. The work I did for New 
York University through the Albert Einstein check was 
limited to the students. The work I did for New York 
University was in part because of my faculty werk. 
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Rarmonp Cacan, 4 witness herein, having been first duly 
sworn by the Commissioner, was examined and testified 
as follows: 


Commissioner Colgate: Give your full name and 
home address to the Court Reporter. 

The Witness: Raymond Cagan, 960 Grand Con- 
course, Bronx, New York, Zip 10451. 

Commissioner Colgate: You may proceed. 


‘rect Examination by Mr. 'Voicik: 


Q. Mr. Cagan, are you employed by the Albert EFin- 
stein College of Medicine of Yeshiva University? A. I am. 

Q. In what capacity? A. I am Director of Social Serv- 
ice at Lincoln Hospital. 

Q. How long have you been employed at Lincoln Hospi- 
talf <A. As a Director of Social Service since July 1, 
1967. 

Prior to that position, I was employed as a field work 
supervisor in charge of a graduate student unit since 
September of 1964. 

Q. At the time that you became the Director, did your 
previous position as the student social work supervisor be- 
come vacant? A. It did. 

Q. Was that position subsequently filled? A. It was. 

Q. Were you responsible for filling it? A. I was. 

Q. Could you tell us the procedures that were used in 
filling that position? A. Well, we let it be known that 
there was a position vacancy and I informed N.Y.U. who 
was involved in this position vacancy in as much as we 
would be having their student unit and somebody would 
have to be hired to supervise the students. 
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I passed the word around, word of mouth, and I ap- 
proached several individuals, letting them know that the 
position vacancy was available. 

There was at that point, at that time, there was no 
formal announcement made as to the position vacancy. 

Q. How many people did you consider for the position? 
A. Two from internally and then two that were recom- 
mended by N.Y.U. 

Q. Whom did you ultimately choose? A. Miss Avis 
Crocker. 

Q. Did you also consider the complainant for that posi- 
tion? A. I spoke to her about it, and I had considered 
her initially, but I felt she would not respond to the fact 
that there was a lower amount of salary than she was 
making. Also at that time she was in the process of look- 
ing for other work. 

She had told me about two interviews that she had gone 
on. 

‘Also, the fact that Miss Crocker had been with the agen- 
cy @ little more than a year than she was. 

Q. Then Miss Crocker was senior in position to Mrs. 
Carrion? A. Well, senior in terms of time employed. She 
wasn’t senior—we have no senior ratings in our agency. 
She was working—if you use the word “senior” in terms 
of time employer, she had been there longer than Mrs.— 

Q. ‘When you say “there”, do you mean— A. I mean 
at Lincoln Hospital. 

Q. Was there any other reason that you chose Miss 
Crocker? A. The school who had known— 

Q. Do you mean N.Y.U.1 A. N.Y.U. They felt she 
was a suitable choice. Also I had some experience with 
Miss Crocker the year before because slie had supervised 
two individual students from N.Y.U., as a field work 
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supervisor for N'Y.U. And in a direct liaison with N.Y.U. 
I was sort of given the responsibility of pulling together 
the field work students activities at Lincoln Hospital and 
tie them into what was going cn at N.Y.U. 

This was performed by attending weekly meetings at 
N.Y.U. and having conferences with faculty advisors, 
keeping the—at that time the Director of * Service, 
Miss Bernstein, informed me of what was gu ©, on. 

Based on the fact that the two students that Miss 
Crocker had supervised, according tu N.Y.U., and myself, 
were adequately trained I felt that she should have the 
position. 

Q. Did you check Miss Crocker’s personnel file before— 
A. Just superficially. 

Q. Were you aware of any derrogatory comments in 
her personnel file? A. Not at that time. 

Q. At what salary did you hire Miss Crocker in that 
position? A. At ten thousand five. 

I might add that when I spoke to Miss Crocker in July 
about the possibilities, the position was being offered at 
nine thousand i.e. However, I was told that effe.u > 
towards the end of August or early part of—at the begin- 
ning of September, I was told that I could increase her 
salary to ten thousand five hundred. 

Q. Do you know what Mrs. Carrion’s position was pay- 
ing at that time? A. At that time, September 1, 196 , her 
salary was $11,000. 

Q. And another position of a similar nature subse- 
quently became vacant; isn’t that truef A. That’s right. 
We had decided that we were in a position to expand the 
student training area and we felt we could organize an- 
other unit. 
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I sent a memo around in the middie of August to the 
extent that there would possibly be another position open. 
1 received no responses to it. 

Q. You mean to say that Miss Carrion did not apply 
for that position? A. I received no response from any- 
one. 

Q. Did you hire somebody to fill that position? A. Yes, 
1 did. 

Q. A: what salary, sir? A. $11,000. 

Q. Do you know what Miss Carrion’s salary was at 
that time? A. $11,000. 

Q. $11,0001 A. That’s right. 

Q. Did you ever make any selection of personnel for 
«..her of these two positions for any considerations relat- 
ing to race, creed, color or belief? A. No, I didn’t. 

That never entered into my considerations. 

Q. Do you know whether at any subsequent date there 
became a vacancy of Director of Social Work at the in- 
stallation called the Nighborhood Maternity Centre? A. 
Yes, I do. 

In the month of December—I am not sure whether the 
beginning or middle—I became aware of the fact that 
there would be a vacancy as a Director of Social Services 
at the Neighborhood Maternity Centre. 

Q. Were you called upon to play any role in the selec- 
tion of a person to fill the job? A. Yes. 

* as ~alled upon to recommend somebody, make recom- 
yeendations for that position. I was told this by Mr. 
Michelin, who was one of the co-directors of the Neighbor- 
hood Maternity Centre project. 

Q. What was your role, to make recommendations? 
A. To make recommendations and write up the recom- 
mendations as to whether I felt this person should be 
hired or shouldn’t be hired. 
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Q. Would you further identify Mr. Michelin? A. Dr. 
Michelin is the Assistant Commissioner in the Depart- 
ment of Hospitals and the Administrator at Lincoln Hos- 
pital. 

Q. Is he in charge of the hospital in that position? A. 
Yes, sir, he is. 

Q. Whom did you recommend for that position? A. 
Mrs. Odessa Carrion. 

Q. Was she hired for that position? A. No, she wasu’t. 

Q. Do you know who was? A.A Mrs. Morrison. I 
don’t know her first na-e. 

Q. Do you know Mrs. Morrison? A. I knew Mrs! Mor- 
irson—I know Mrs. Morrison from prior to my employ- 
ment at Lincoln Hospital through professional contacts 
that I had. 

If I may explain, prior to coming to Lincoln Hospital, 
I was employed with the Brooklyn Home for Children, 
which is a child-caring agency having a program of foster 
home care aad institutional care. Our program was to 
accept children, boys and girls, up to the age of fourteen. 

Mrs. Morrison at that time was a supervisor at Wynd- 
ham Children’s Services, which is one of the child-care 
agencies in the City. 

Brooklyn Home for Children accepted referrals from 
the Courts and from agencies, and through this kind of 
nature. One of our procedures before we accepted a child 
was to speak to the worker who was responsible for work- 
ing with the child in the temporary placement, and Mrs. 
Morrision and her unit referred several children as di- 
rected by the Courts, referred several children who were 
being placed on a temporary basis. So I had occasion to 
run into her every once in a while to speak to her about 
a particular child. 
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Q. You met her on a regular basis? A. On a profes- 
sional basis. These were face to face interviews. 

Q. Is Mrs. Morrizon a Cauctsian? A. No, she is not. 

Q. What is she? A. She is ‘Black. 

Q. Do you know whether she is still in the position as 
Director of Neighborhood Maternity Centre? A. Yes, she 
is. 


Mr. Woicit: No further questions. 
Commissioner Colgate: Counsel? 


Cross-ezamination by Mr. Taylor: 


Q. Mr. Cagan, you stated that the position of student 
nnit supervisor for N.Y.U. students at Lincoln Hospital 
vecame available on July 1, 19677 A. That’s right. 

Q. That was when you moved out of that position into 
your present position? A’ That’s right. 

Q. You stated you passed around by word of mouth 
that the vacancy was availa ie; is that right? A. That’s 
right. 

Q. Was one of the people tc whom you passed around 
that word of mouth communication Mrs. Carrion? A. 
That’s right. 

Q. Did she express an interest in that position? A. 
She did when we were speaking—when we first started 
to talk about it she did express an interest in it. 

Q. N.Y.U. recommended some persons also for that posi- 
tion? A. That’s right. 

Q. Ultimately Mrs.’ Avis or Miss Avis Crocker was se- 
lected for the position; is that correct? A. That’s right. 

Q. The position was on the payroll of the Albert Ein- 
stein Medical College; is that right? A. True. 
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Q. When did that discussion take place, approximately, 
if you can recall? A. In July. 

Q. When was that position filled? A. As of September 
1st. 

Q. When you say as of September Ist, does that mean 
that Miss Crocker reported for duty that day as student 
unit supervisor? A. That’s right. 

Q. When was she actually hired for that position? A. 
The last week in August. The last ten days. The latter 
part of August. 

Q. When were you advised that the sum of $10,500 
would be available— A. Just about that period. 

Q. Did you relay this intelligence to the complainant? 
A. No, I didn’t. 

Q. You indicated on direct examination that you made 
& quote—you looked at her file superficially. 

Did you read her personnel file? A. Miss Crocker’s? 

Q. Yes. A. I did not read the part with reference to 
what Miss Bemmels had written, but I read her previous 
material. 

Q. I thought you said thut ycu read Miss Bemmels’ 
report. A. Superficially, but I didn’t pay attention. I 
assume you are asking me whether I really delved into 
it, reading it with deep interest. 

Q. In other words, you weren’t interested in a negative 
report? A. That is not true. 

Q. Did you read the rest of her personnel file super- 
ficially? A. No. 

Q. The only thing in the file you did not read super- 


| ficially was Miss Bemmels’ report? A. That's right. 


Q. Do you know how many jobs Miss Crocker had be. 
fore she came to the Lincoln Hospital? A. Ske had sey- 
eral jobs. 
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Q. Do you recall why she left those other jobs? Did 
you read that part in the file? A. Yes. 

I can’t spell it out verbatim. She found it difficult to 
take direction. She found it diffcult to take guidance 
and would not assume her responsibilities. 

Q. You read that in the file and you knew you had a 
negative evaluation from her immediate supervisor at 
Lincoln Hospital and you hired this lady for student unit 
supervisor? A. Well, in all— 

Q. Is that correct? A. That’s right. 

Q. In September of 1967, you said a second position 
for student unit supervisor became available? A. The 
latter part of August. 

Q. I am sorry, latter part of August. 

You said you sent out a memo with respect to this 
pending vacancy? A. I did. 

Q. Do you have a copy of that memorandum?! A. Not 
with me 

Q. What did it say? A. That there is a possibi’ ty of 
a student—field work, student supervisor’s—fiek’ work 
student instructor’s job, position being open in Septem- 
ber, if anyone was x. .erested to contact me. 

Q. What means was used to disseminate that memo- 
randum? A. It was passed around with a routing slip. 

Q. Do you know—well, let me ask you this: 

You say it was passed around with a routing slip? A. 
Yes. 

Q. I assume that those who read it initialled it or 
signed it? A. That’s right. 

Q. Then it was returned to youf A. That’s right. 
Q. Can you bring that to us the next hearing? A. T 
will. 
Q. De you know whether or not the complainant’s 
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initials were on that routing slip? A. All of the—you 
mean in response? 

Q. Yes. A. No, there was only two people that—when 
I returned to the office, there—when I got the routing 
slip there were only two people who initialled it and 
said they weren’t interested. 

I assumed by virtue of nobody else initialling it, no- 
body else was interested in it. 

Q. The two people who initialled it indicated they were 
not interested? A. That's right. 

Q. But their initials would indicate they had at least 
seen it? A. That’s righi. 

Q. And you assumed by absence of other intitials that 
those whose initials did not appear had also seen it; is 
that right? A. Well, I would have assumed so. 

Q. If you could make that assumption, what was the 
purpose of requiring initials in the first place? A. Well, 
it is a procedure that we follow, and the way the thing 
was worded if you are interested please notify me, and 
the fact that I have a couple of supervisors, two or three, 
that initial everything, and I have other supervisors that 
return material to me, that only initial things when they 
are directly told to initial it. 

Q. Did you ever mention this possible vacancy to Mrs. 
Carrion? A. Directly? 

Q. Yes. A. No, I didn’t. 

Q. You never discussed it with her; is that right? A. 
That’s right. 

Q. What was the salary available for that second va- 
cancy? A. At that point, it would have been $11,000. 

Q. That was $500 more thar the complainant was at 
that time receiving; is that correct? A. That's right. 

Q. Had she ever— A. When the positions would have 
started, it would have been the same. 
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Q. Knowing all of that you then advised Mrs. Carrion 
of the availability of this Director of Neighborhood Ma- 
ternity Centre some time in December of 1967; is that 
right? A. Knowing that and knowing something else that 
as beginning with July 1st of 1967 I was thrown in a 
profession! relationship with Miss Carrion where we saw 
each other practically on a day-to-day basis and we 
started to look at cases together and we started to talk 
about personnel together and I became aware of her 
ability to handle that kind of a position, which as she 
learned and knew required a certain amount of adminis- 
trative skill. 

It was on this basis that I approached her and I~ 
as a matter of fact, I think the first thing I gave Miss 
Carrion was the project that was written up and asked 
her to read it through and tell me if she was interested, 
and from that point we started negotiating. 

Q. That was the project which was the operation of 
the Neighborhood Maternity Centre? A. Right, which 
social service is a part of. 

Q. You say you worked with her almost daily from 
July ist? A. Well, almost daily. I may be a little— 

Q. At least several times a week? A. At least we were 
sitting across from each other and talking to each other 
in the hall and so forth, and we were talking about pro- 
fessional areas. I became acquainted with her function- 
ing at staff meetings and supervisors’ meetings during 
this period of time. 

Q. You then recommended Mrs. Carrion to Dr. Michelin 
as a possible Director of this Neighborhood Maternity 
Centre? A. I—if I may embellish on this a moment, J 
not only recommended it but I wanted it very much. 
To document this Mrs. Carrion and I sat down together 
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and I suppose you would call it a letter of agreement, 
whatever it was, and I—I had recommended verbally 
Miss Carrion to Dr. Michelin and at the time he said 
fine, submit her name, which I did. 

Q. What was the salary available for that Neighbor- 
hood Maternity Centre position in December of 19671 
A. I was told that it was $12,500. 

Q. Do you know what Mrs. Carrion’s salary was at that 
time in the position which she held, if you recall? A. I 
don’t really know whether she was still at eleven five or 
eleven hundred or what. 

Q. That position was vacant in December of ’67—I mean 
wad available in December of 671 A. Actually the posi- 
tion would have become ‘available when the staff returned 
after the Christmas-New Year holiday. 

Q. So that would be early, very early January of '68? 
A. Right. 

Q. When was that position filled? A. If— 

Q. If you recall. A. If I recall, the month of April. I 
don’t know lst or 15th, whenever it was. Which I had 
nothing to do with, I might add. 

Q. Do you recall receiving a copy of a letter from me 
addressed to a— A. I can answer that. 

Q. All right. A. On January 3rd or the 4th, Miss Car- 
rion approached me and said that she would be willing 
to accept the position as Director of Social Service at 
Neighborhood—the Neighborhood Maternity Center at the 
salary discussed. Approximately ten days or a week, I 
don’t know exactly, I did receive a letter special delivery 
registered telling me that she was confirming her con- 
versation with me that she was willing to accept that po- 
sition, if that is the letter that you are referring to. 

Q. Was the letter which you just referred to from me? 
A. No, no, from Mrs. Carrion. 
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Q. Do you know what the salary paid to the person 
hired for the position as Social Service Director of the 
Neighborhood Maternity Centre wast A. Now? 

Q. Weil, when they filled it in Apcil of 1968. A. No, I 
don’t because I was not included in the negotiations or I 
wasn’t brought up except to be told that there was a new 
Director over there. 

Q. Were you involved in any negotiations with Mrs. 
Carrion with respect to filling or possibly filling that po- 
sition? A. I was. 

Q. Up until approximately what time or what date did 
you cease being involved in those negotiations with re- 
spect to hiring Mrs. Carrion for that position? A. Again, 
it would be approximate, but I think it was just before 
the Christmas holiday when I was told that I had no right 
to hire, the hiring would be done by co-directors of the 
centre. 

Q. The hiring would be done by the co-directors of the 
centre? But prior to that you were advised by Dr. Mich- 
elin to go out and hire somebody for that job? A. That’s 
right. Or make recommendations. 

Q. Or make recommendations, which was the same 
thing? <A. Yes. 

Q. So that this was somewhat of a reversal of the pre- 
vious directive you had received from Dr. Michelin, would 
you say? A. Yes. 

I didn’t know you were answering a question. 

Q. I didn’t hear your answer. A. I said yes. I didn’t 
know you were asking me a question. 

Q. Do you know what the position as Director of Neigh- 
borhood Maternity Centre paid in December of 1967 to 
the person who last filled the job before it became va- 
cant? A. I have never seen it in a memo, but I under- 
stand at ti: time it paid thirteen thousand. 
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For example, when we refer to the workers that are 
working in the pediatric area, we say the pediatric social 
service unit of the Department of Social Service. 

Q. Is any distinction made between the City worker and 
the Einstein worker in assignments or other professional 
areas? A. No, not in assignments or other professional 
areas. 

Q. They then are co-workers, aren’t they? A. That’s 
right. 

Q. Are you in any position, taking good personnel poli- 
cies into consideration, to show any favoritism to any 
group ef workers, either on the City or on Einstein— A. 
Am I in any position to show favoritism? 

Q. In regard to considerations of seniority or other per- 
sonal factors. A. No. As I explained before, my con- 
cept of seniority is in line with the person who has worked, 
in the unit, The fact that it was raised on a payroll 
situation I have not looked at it from that viewpoint. 

I have always interpreted it if a person has worked 
two years in the department and having a person who has 
worked one year then the person who has worked two 
years has seniority. 

Q. In considering Miss Crocker for this position and 
determining that she was the senior person over Miss 
Carrion, did you take into consideration what payroll 
they may have been on? A. No. 

That wasn’t—as I said that wasn’t the only considera- 
tion, but I never gave it a thought that she was on City 
or she was on Albert Einstein. 

Q. On cross-examination you stated that when you were 
considering Miss Crocker for that position, you were 
aware of an evaluation in her personnel file made by Miss 
Bemmels; is that true? A. That’s right. 
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That is true. 

Q. What weight did you give to that evaluation? A. 
I didn’t give any weight to that evaluation. 

Q. Why not? A. From the day that Miss Crocker and 
Miss Bemmels had goiten together in her unit, there was 
s constant aryument and bickering. How I know this was 
that first Miss Bemmels would approach me—this was 
well before my role as . Director of Social Service—and 
say that she couldn’t direct Miss Crocker, Miss Crocker 
wouldn’t pay any attention to her, and she wouldn’t pay 
any attention to her and so on and so forth. 

A couple of days later, figuratively, Miss Crocker would 
approach me at lunch or some place and say she couldn’t 
get along with Miss Bemmels, Miss Bemmels doesn’t pay 
any attention to her and doesn’t let her talk and this sort 
of relationship persisted as long as I knew the two of 
them at Albert Einstein. 

Q. Did you say that you had a lot of contact with Miss 
Crocker prior to July i, 19671 A. Well, I had at least 
a year of contact, next to each other in terms—for one 
“hing her two students that she was supervising were sit- 
ting with the students I was supervising in the same area. 

There were many times that she came to me and dis- 
cussed things of a frank nature or what the N.Y.U. policy 
was and so forth. 

Q. I believe on cross-examination, you stated you did 
not start to have any contact with Miss Carrion until 
come time after July 1, 19671 A. ‘Well, a very superfi- 
cial one, because physically, we weren’t even in the same 
building. I was across the street and she was in the main 
building. 

Our contacts were primarily through the meetings, gen- 
eral or staff meetings that we attended, and occasionally 
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in tho hallways. We never sat down and had any con- 
versation. 

Q. In the position for the Director at the Neighborhood 
Maternity Centre, that is, the Director of Social Service, 
was it your charge to make recommendations to someone 
who was going to fill that position or was it your charge 
to go out and find someone to fill that position? A. I am 
sorry, I don’t quite— 

Q. With regard to the pvsition that was vacant as Di- 
rector of Social Service at the Neighborhood Maternity 
Centre, was it your responsibility, were you given the job 
of making recommendations to fill that position or were 
you given the job of finding someone to fill that position? 
A. I was told to refer people to be considered for the di- 
rectorship of the social service area in the Neighborhood 
Maternity Centre, and also not only refer people but I 
might make recommendations as to whether I felt the per- 
son was qualified or not. 

Let me explain why there is a distinction, too. 

One of our resource areas that we have for filling va- 
cancies is the New York State Employment Services, and 
when we put a job order through of this nature, they 
would refer certain people, and I would ask the—the two 
major points I would ask before I asked anything else 
was how long they had been in the field and whether they 
had a MS W. or not. 

Then I would refer that person if I felt she met the 
basic requirements I wonld refer her to Dr. Michelin, who 
in turn would refer her te J.J. Smith. 

Q. So then you wern’t given the job of hiring somebody? 
A. No, I wasn’t. 

Q. Didn’t you find that somewhat peculiar as you were 
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The Witness: Not directly. 

Commissioner Colgate: This is the memo and 
the two initials coming back? 

The Witness: That’s right. 

Commissioner Colgate: The record will show 
precisely what the testimony is with regard to the 
credentials of both Mrs. Carrion and Miss Crocker, 
but I must admit from sitting here my impression 
certainly has been that Mrs. Carriun was more 
highly qualified for the position. 

If you would care to comment on that, I would 
appreciate it. 

The Witness: I will say quite honestly, and I 
told this to Mrs. Carrion very recently, there is no 
doubt in my mind that she is much more qualified. 

At that time I didn’t think she was in terms of 
my own feeling that I could work with Miss 
Crocker, that I knew Miss Crocker and that I had 
had previous experience in the training of students 
with her. 

Now, I don’t think there would be any question 
whatsoever as to who was much more qualified and 
much more able to do the— 

Commissioner Colgate: But we are talking about 
that moment in time, you see, sir. Not the subse- 
quent ways— 

The Witness: Well— 

Commissioner Colgate: What this case is is a 
ease of discrimination, and a person may discrim- 
inate at o.» time and then begin to change his 
views and see the light and thereafter never do it 
again: 
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But we are still back at that particular time. I 
don’t want to appear as being a hostile questioner, 
but I am not really satisfied as to what went 
through your mind at ai time as to why you didn’t 
hire Miss Carrion. 

The Witnees: The only thing I can tell you as 
I recall at that time was, one, I knew that the work 
that Miss Crocker had done with the students the 
years before, I didn’t know what work Mrs. Car- 
rion had done, and I felt that she would be most 
adequate in handling the student unit for us. 

Commissioner Colgate: Yet later in September, 
you testified that you saw Miss Carrion almost daily 
starting in July and you didn’t even make men- 
tion to her about this, or make sure that she under- 
stood that there was this other field wors unit 
supervisor’s position that was coming up? 

The Witness: When I say July, during July 
and August I was out for a period of time on vaca- 
tion. 

Commissioner Colgate: And I am sure she was, 
too, perhaps. 

The Witness: That is why I sent the memo out, 
as a matter of fact, because I wasn’t there when 
the memo went around. 

Commissioner Colgate: Has your opinion as to 
the qualifications of Mrs. Carrion undergone any 
change since all of this happened back in— 

The Witness: As I said before, T know Mrs. 
Carrion a lot better and much more professionally 
intimate at this point, and as T said to Miss Carrion 
and I told her that I had made a mistake when I 
put Miss Crocker into the position and I realized 
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make Lincoln Hospital a better hospital. That was the 
purpose. 

Q Did your personnel office do the hiring? 

A The personnel office did the hiring in the 
beginning and I did some hiring. 

I had a man report to me who did the hiring for 
us. 

Q If a person were being employed by Albert 
Einstein, what relationship would you have with that 
application for employment? 

MR. MR. RIESEL: Could you eee Weis as 

to who you are talking about, that is, clerical 

help, professional help; who are‘ you'talking about, 1 

and then ask him with reference to a specific person 

what relationship he would have. 


MR. GRAY: Okay. 


BY MR. GRAY: 
Q You said * iat you could not hire professionals 
is that correct? ; 
No, I did not. . 
Your office did not hire professionals, did they 


That is correct. 


Go Fr OD »Y 


Your clerical staff at Albect Einstein was 


hired by your offices; is that correct? 
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A That is correct. 

Q Well, when you say "professicnals," what do you 
mean by professionals? 

A Doctors. 

Q Purely doctors? 

A Well, let me give you an example. For example, 
&@ social worker would also be somebody that I would not 
hire. 

I would let the department do that because they 
have more experience in hiring social workers than I have. 

Every person that was hired at the school ms a 
personal status form made up on them and I would have to 
sign it to okay that person being hired. That's where 
my input was in terms of those people that were not ac- 
tually hired by me. 

The secretarial and clerical help would be hired 
by our staff and on occasions my staff, the personnel 
officer would come to me and ask me about a person but 
primarily they would do the hiring and my input would be 
the status forn. 

Q Does that mean that your primary role in doing 
the hiring was to make sure that there were funds avail- 
able; is that what you are vaying? 


A Yes. 
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Q And then from Montefiore you went to Lincoln; 
am I correct in saying that? 
A Yes. 


Q What is your educational background? 


A High school, no college. 
Q How long did you work for Albert Einstein? 
A This is my 16th year. 


Q So that would be from 1958? 


A I came in in 1959, actually. I am just starting 


my 16th year, my I6th year will be starting with next 


month. 
Q Are you an accountant? , etait 
A No. 


Q You said you were familiar with the plaintiff, 
Mrs. Carrion? 

A Yes. 

Q Did you play a role in her hiring? 

A I don't know what you mean by my playing a role 
in her hiring. I explained to you how it worked. 

Q I guess that when she was initially hired she 
was hired as a city employee? 

A (No answer) 

Q Would you have had any input into hiring her 


or did you have any function in that process? 


be 
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A No, I told you I signed the personal status 
form and that is it. 

Q If they were a city employee would you still 
have signed the personal status form? 

A No, sir. 

Q So your first contact, your first professional 
contact would have been when she was transferred to the 


Albert Einstein School of Medicine; is that correct? 


> 


Yes. 

Q You would have approved that? 

A Yes, in the fashion I have already described, 
yes. 

Q That would be a perfunctory duty, tat is, 


you «suld sign the personal status form; is that correct? 


MR. RIESEL: Objection, that is a leadirg } 
question which is a conclusion on your part. z 
really don't think the witness shold be forced to 
answer that question. 
Q Who would have selected her for the pesition? ¢ 

MR. RIESEL: Initially you mean? 

MR. GRAY: Yes. 

MR. RIESEL: You mean who recruited her? 

MR. GRAY: Recruited her and hired her, 


yes. 
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THE WITNESS: That would be the director 
of the department. 
Q When her status change car: about would you have 

simply received a status change form? 

MR. RIESEL: Do you mean a change from the 
City of New York to Yeshiva University? 

MR. GRAY: I mean when Mrs. Carrion was 
changed from the city budget to Yeshiva's budget. 

MR. RIESEL: What is your question? 

MR. GRAY: I'll state it again. 
Q What role did you play at all in that change? 
A No role at all. 

Again, I signed the personal status form. 


Q Could you have rejected that change? 


» 


May I answer your question with a question? 

Q Sure, go ahead. 

A In terms of what, when you say could I have 
rejected her; what are you talking about? 

I could have rejected her for lack of money, 

lack of lines, but that would have been Le. 

Q So your role as to whether or not she would be 
hired as an employee of Yeshiva would have been a question 
as to whether there were resources available for that 


hiring, is that correct? 
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A Yes. 
MR. GRAY: You don't object to that 
question, do you, Mr. Riesel? 
MR. RIESEL: No. 
Q Before Mr. Cagan became the Director of Social 
Services was an Albert Einstein employee? 
A Yes. 
Q Do you know what position he hel odbefore then? 
A I cannot give you the exact title but it had to 
do with student teaching. As I said, I remember that he 
was being paid by us and partially by NYU. | 
Q Do you remember how much he was being paid by 
Albert Einstein? a. 
A No, but it was mentioned to me once and I am 
trying to think of our portion because I certainly was not 
interested in their portion. 
I somehow remember something like $10,000 but 


I do not think that is correct. 


Q Would that have been from Albert Einstein in 


total? 
A Yes. 
Q Would you know what his functions were as a 


student unit supervisor, if I may use that phrase? 


A I had an idea that he dealt with the students, 
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A Not to my knowledge. 

Q Would your answer be the same, that you have 
no knowledge of Mrs. Carrion's application or interest in 
becoming a student unit supervisor in September of 1967? 

A I have no knowledge of that. 

Q Do you have any knowledge of the application 
or interest of Mrs. Carrion in the position of a director- 
ship of Social diieieeia for the neighborhood maternity center 
in December of 1967? 

A Yes, I do. 

Q What knowledge do wu have? 

A I know that Mrs. Carrion applied for the job, 
she did want the position,that's it. 

Q Did you meet with her? 


A Yes, I met with her and also a Dr. Michelin. 


Q Did you play any role or would you have played 


any role in the decision to hire her for that position? 


A No, sir. 
Q Why not? 
A The only role that I could play in that decision. 
was a budgetary role. 
This job Mrs. Carrion was seeking was for the 
Neighborhood Maternity Center amlit was a gra-t-funded 


program run by Dr. J. J. Smith. 
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He did the hiring. 
Q Whoever he would have selected, you would have 
simply had the role of signing the Papers; is that correct 

A Yes, signing, yes. 

Q Do you remember those discussions with Mrs. 
Carrion that took place at t.: © time about money? 

Did you discuss with her the questicn of money? 

A I rememb: ~ that Dr. Michelin was there at one 
discussion along with Mrs. Carrion and myself. 

My role was -- I really don't remember what the 
amount was but I remember telling her what the salary would | 
be, I do remember that. The figure escapes me. 

Q Would the figure $12,500 sound reasonable? 

A Yes, it rings a bell. 

Q Do you remember what her response was to that? 

A Yes, she felt that it was not enough money. 

Q Do you know how much that position was paying 
to the person who held that position Mrs. Carrion was 
seeking? 

A Well, I believe the name of the person was 
Evelyn Crump. 

I think she was making more, I think she was 
making $13,000 or perhaps maybe even $13,500. 


Q Why was it that Mrs. Carrion could only get 
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$12,500? 

A I really can't answer that. I am trying to 
remember whether it was the budget line or that Mrs. 
Crump was there a number of years and went up on the 
scale, I just really can't answer that question. ¢ 

ie Do you know who eventually filled that position? 

A Yes, it was Mrs. Morrison, I believe. 

‘9 Is that spelled M-o-r-r-i-s-o-n? 

A Yes. 

Q Do you know what she got for a salary? 

A No. } 

Q You would have signed her the papers granting 
her the job; is that correct? 

A Yes, I would have. 

Q So I assume that you just don't remember the 
figure but that you did know the figure at the time; 
is that correct? 

A Right. 

Q If I were to say -- wait a minute, that might } 
be objectionable. If I were to say $14,000 would that 
refresh your recollection? 

A No. Somehow I just don't remember what Mrs. 


Morrison got. I should remember, I reaily should remember 


but 2 just don't. 
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Q So, the answer to this interrogatory is based 


on your knowledge through others that were actually in- 
volved with the decision to dismiss her in June of 1971; 
is that correct? 
A That is correct. 
I was not part of the dismissal in 1971. 
I was no longer there. 
Q How do you know what the reason was? 
A I assume that they went back to the original 
firing. 
May I ask a question? 
MR. RIESEL: Well, you are not supposed to. 
MR. GRAY: I would like to go off the record. 
MR. RIESEL: Yes, that would be a good idea. 


(Discussion off the record) 


MR. GRAY: Back on the record. 

In our discussions off the record it is agreed 
by both parties that the atewer to Interrogatories 
shows that there was no independent cause for the 
discharge of Mrs. Carrion. 

MR. RIESEL: So agreed. 
Q Do you have any knowledge of Mrs. Carrion's work 
performance between the time that she was reinstated and 


the time of her second discharge? 
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A Would you repeat that? 

MR. GRAY: Reporter, read back that 
question. 

(Question read) 


THE WITNESS: I did not. 


Q You received no criticisms of her work? 
A No criticisms whatsoever. 
Q To your knowledge she was not insubordinate 


during that period was she? 


work 


A To. my knowledge she was-not insubordinate. 
Q What was your knowledge of Mrs. Carrion's 


performance prior to her discharge in 1968? 


A Mrs. Carrion « s a good worker. Very competent. 
Q She was competent? 
A Yes. 


Q. When did you leave Lincoln Hospital? 
A February lst, 1970. 


Q I guess that means that you would not be aware 


of this letter to Mrs. Carrion from Dr. Lubell, would you? 


A What is the date on it? 
Q Jt is dated Yebruary 2nd, 1970. 
A No, I am not. 


MR. RIESEL: Can I see that? 


MR. GRAY: Here. 
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MR. RIESEL: Thank you. 

MR. GRAY: Let the record show that the 
letter feferred to was a letter dated February 2nd, 
_1970 from Dr. Ira Lubell to Mrs. Odessa Carrion. 

MR. RIESEL: I suggest that we have this 
marked for identification. 

MR. GRAY: It does not do any value to 
mark it, he has not identified it. 

MR. RIESEL: Whatever you want to do. 

MR. GRAY: Okay. 
Q You fired Mrs. Carrion on October 29th, 1969; 

is that correct? 

A I believe so. 


Q What was the reason behind her firing? 


A The reason. behind her firing was insubord nation. 


Q What was the insubordination? 
A I had previously asked her to stay away from 
work for up to three weeks with pay so that we could 


keep this thing cool and not start any problems. 


She said that she would not listen to me and tha 


I was not her boss, and so I fired her for insubordination 


Q Were you her boss? 


A Yes. 


Q Did she say this to you? 
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A No, she did not say it to me, I think she 
put it in a letter. 
Q Okay. 
In what way were you her boss? 


Could you explain that to me? 


A I was the overall acministrator of the people 
working at Lincoln Hospital. That's it. 
Q You wrote to her saying that she was suspended 


and she wrote back saying what; can you tell me that? 
A I dé'noti.even think that she gave me the 
courtesy of writing me back. I chink she addressed the 


correspondence to Dr. Lubell with a copy to me. 


Q I show you a letter dated October 29, 1969 


oma 


you have just referred? 
A This is the letter. 


MR. GRAY: I would like to have this 


marked for identification as Plaintiff's Exhibit No. 
1, today’s date. 
MR. RIESEL: No objection. } 
(Letter referred to marked Plaintiffis 
Exhibit No. 1, as of today's date, i 
for identification) 
Q You received a copy of this letter, as I under- 
stand it; is that correct? 
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and I'm now referring to clerical and secretarial help 
were doing the job that they were supposed to do. 
Q Clerical and secretarial? 
A I went into other fields, too. 
If we had someeidés that were under my juris- 
diction I would deal with thn also. 
Q By “aides” what do you mean? 
A Well, we had some people, I'm trying to think 
of the names of the girls that we had in the program. 


They were not nurses and they were not LP's. They were 


under me although they served a function in the Department 


of Obstetrics and Gynecology. They would come to me, 
not in terms of the patient but in terms of their pay, 
their sick days, any problems that they had other than 


patient care, that was my role. 


Q : You also say secretarial and clerical,is that 
correct? 

A Yes, and aides also. 

Q Social worl. +s would be another one, is that 


correct? 
A They were not directly under my jurisdiction. 
Q Whose jurisdiction were they under? 


A They would be under Mr. Cagan, who would then 


come to me. 


' 
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Okay. 


Did you have any other administrative functions 


besides the employment status and the pay status of Albert 
Einstein's clerical and secretarial help and aides? 

A Yes, I had other functions. 

Q What were they? 


A To see that the budget was kept in line in terms 


9 of the money spent y each department. 

10 I prepared budgets for each department in the 

7 hospital. I saw to it that they did not over-spend their 
2 bidgets. I would also oversee what type of equipment 

13 they would buy and if they were allowed to buy it. 

14 Q You were called the liaison officer for the 

15 hospital were you not? ; 

16 A That is correct. 

7 Q That means, I assume by the word “Liaison” 


the inter-relationship between Yeshiva or Albert Einstein 


College of Medicine and Lincoln Hospital; is that correct? 


A Yes. 
Q Besides approving this hidgetary line, did you 
have any other role in the hiring of social workers? 


MR. RIESEL: Directly or indirectly, 


are you talking about? Please be more specific. 


MR. GRAY: Directly. 
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THE WITNESS: No. 
Indirectly? 
Yes. 


How so? 


Q 

A Well, to check the budget line, to see that it 
was within our budget and to make sure that the salary was 
correct. 

Q Would it be proper to characterize you as the 
"money man"? i 

MR. RIESEL: Objection to that. Objection 

as to form. 


You can answer that if you can. 


A (No response) 


Q Have you ever characterized yourself as the 
"money man”? Answer yes or no. 

A Yes. 

Q You received a copy of Mrs. Carrion's letter, 


which has been identified as Plaintiff's Exhibit No. 1 for 
identification,today's date; is that correct? 

A Yes. 

Q Upon receipt of this you wrote-her a letter 
informing her that she was terminated, discharged; is 
that correct? 


A I believe so. 
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Q As far as you are concerned you did have the 


authority to take that action; is that correct? 


A Yes. 
Q Did you have a basis upon which to base such a 
suspension? 


A You will have to clarify that. I do not know 
what you m=an by that, Mr. Gray. 
Q Okay. 

Her statenent in the letter, if I may paraphrase 
it,is this: She states in the letter that Mr. Silverberg 
has no basis on which to base such a suspension. 

My question to you is, in your opinion did you 
have such a basis to suspend her? I ids 

| rN Yes, I did. 

Q Where does your authority to suspend come from? 

MR. RIESEL: Is that an issue in this 
case, that he did not have the authority to suspend 
her? | 

MR. GRAY: I think that is a question in 
this ¢ase and I think in this case it is an issue 
here. 

MX. RIESEL: Can you answer that? 

‘HE, WITNESS: Yes. 


MR. RIESEL: Please answer it. 
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THE WITNESS: I had the right to fire her. 


I was given the right to fire her, I ran the place. 


MR. RIESEL: I did not hear what you 


said, you trailed off. 
: THE WiTNESS: I ran the place. 
MR. RIESEL: Are you saying that you ran 
Lincoln Hospital? © 
THE WITNESS: That part of Lincoln Hospita 
which was part of Albert Einstein, yes. 
MR. RIESEL: You ran that? 


THE WITNESS: That is correct. 


BY MR. GRAY: 

Q Did you make any attempts to tell Mrs. Carrion 
that you did have the authority that she was questioning 
you about? 

MR. RIESEL: At what point in time? 
MR. GRAY: After October 29th and within 


the next two weeks. 
THE WITNESS: No, I did not. 
Q Did you make any attempt at all to -- 
Withdrawn. 
In her letter to Dr. Lubell she says, “I am 
requesting clarification of this matter, as well as the 


charges I placed against the workers in Social Service.” 
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Did you ever, having received a copy of this, 
attempt to clarify the matter for her? 

A To my recollection I did not. 

Q Do you know whether Dr. Lubell did? 

A I don't know. 

Q Why did you attempt to clarify it? 

A At the time 1 was concerned with one thing. I 
had groups coming *.« me. Everyone was upset and everyone 
was excited ‘iad r felt the best thing to do was to keep he 
out of there until Mr. Cagan came back. 

Q So you fired her, is that correct? 


A I did not fire her initially. I suspended her 


at first. 


Q . ‘After receiving her letter, or I should say a 
copy of her Sustslinie “atic ‘nb mailed to — Lubell asking 
for a “~larification of your authority to suspend her you 
made no effort to clarify, did you not? 

A She did not ask me for clarification. She did 
not recognize me. She did not send me a letter, she sent 
a letter to Dr. Lubell asking him to clarify. She did not 
ask me to clarify. She merely sent me a carbon copy. 

Q In matters Levelvine patient care at the 
hospital who wouid have been ‘ lved in matters of 


patient care? And could you «.. me all of the 
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suspension of her that you Celt that this was insubor- 
dination; is that correct? 
MR. RIESEL: Objection to that question. 
Furthermore, it is a leading question and you have 
" two or three questions in there and you just made 
a contradiction in your statement to the witness. 
Reporter, read back that question. z 
want to hear that again. 


(Question read) 


MR. RIESEL: Read the next to the last 
guestion back. 

(Preceding question read) - 

MR. RIESEL: My objections to that 
question were on the record earlier. : 

I also object on the basis that we have 
already established that Dr. Lubell was head of 
Lincoln hospital for the city at that time. 

If you have to ask him a question, which 
I must say I'm not altogether happy with, but I 
guess vou deserve an answer, why don't you ask him 


this. 


Was the sending of the letter to Dr. Lubell 


of in itself insubordination? 


MR. GRAY: I will adopt that question. 
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MR. RIESEL: You may answer the q. stion 
that Mr. Gray adopted. 
THE WITNESS: Yes, as far as I was 
concerned. 
Q Why did you feel that? 
(No response) 


A 
Q Why do you believe that? 
A 


eee memento 
> . 


I believe it because Mrs. Carr‘on failed to 
recognize that I was the stithetubsabtie te. the time. There 
were other times when sh: came to me and she felt that 
I was the administrator. 

Q What were those times? gists, erring ise 


we = 


A Well, for example, when she came to talk to 


me about salary with respect to her job. 


Q This was with respect to the job at the Neighbor- 


‘ hood Maternity Center,is that correct? 


A Yes. 

Q I believe it was your testimony that you had no 
role in her hiring as far as the Neighborhocd Maternity 
Center; is that correct? 

A That is correct. 

Q Have you ever fired anyone besides Mrs. Carrion? 

' MR. RIESEL: At Lincoln Hospital? 
MR. GRAY: At Lincoln Hospital. 
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foundation for that question. 
Q Was the sole reason for your discharge of Mrs. 


Carrion the fact that she did not recognize your authority 


to suspend her or questioned your authority to suspend 


her? x 


A Would you repeat that questicn? 


Q W-s the sole reason for your discharge of Mrs. 


Carrion the fact that she questioned your authority to 


suspend her? 


A The sole reason for my firing -- 


MR. RIESEL: The question is this: Did yo") 


ire her only because she questioned -our +i hority 


er for any other reason or for a cain tics of 


reasons? 


THE WITNESS: 


It was a combination of what 


had been taking place and her insubordination. As 


far as I was concenred I called it insubordination. 


Q Okay. 


What had beer taking place? 


what had been taking place, in brief? 


Could vou tell me 


A Well, I ha a number of groups coming in to me 


all from Social Service, they were all Social Service 


people. They cane in to me telling me that Mrs. Carrion 


was maligning Mr. Cag. and asking people to ta- wgainst 
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2 

3 One group was a city group. They came in to 

4 object. They objected that she was intimidating one cf 

5 the girls and trying to tell the girl to say that she had 
6 done something with Mr. Cagan. 

: One of the group of her peers said that she 

8 was not acting in the way a social service worker should 


act and that. they did not want her to remain any more. 


9 
| Q Okay . 
10 
W Now, to get back to my question. Did you deter- 
12 mine that the insubordination was the refusal of Mrs. 
: B Carrion to recognize your authority or the questioning of 
“4 your authority? Was that the sole grounds by which you 
. ' suspended her? 
15 ; 
* MR. RIESEL: That question has already 
16 
been answered. 
. MR. GRAY: I would like to ask a hypotheti 
18 
question. 
19 
Q If all of the allegations and charges about Mrs. 
20 
Carrion had been proven to be false would you still have 
al , 
fired her for insubordination? 
22 
MR. RIESEL: Objection to that questior’. 
23 


There has been no foundation, there is no basis on 


which you can ask that question, there is no basis 
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Tuis statement was that it was a combination 
is that correct? 

Yes. 

In your answers to interrogatories and in your 


you say that Mrs. Carrion, and let me chance that 
4 


right now, let me read the answer in the interrogatory 


to you. 
A 


Q 


Okay. 

I am now reading to you from the interrogatory. 

"Q State the nature of any complaints or 
job action or threats made by District 
Council 37 or any officer, agents or 
members thereof eécavtiey plaintiff Odess 

Carrion. 

"A A delegate representing District Council 
37 of the AFSCME and two city euployees 
employed at Lincoln Hospital complained 
of harassment of city workers at Lincoln 
by the plaintiff Odessa Carrion. o 

"The union threatened, unless action 
was taken against her to prevent the con- 
tinued harassment of city employees that a 


work stoppage would be called.” 
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That is:correct. 

Q When did the union make such a threat? 

A I cannot give you the date but during that 
neriod of time some people came down to my office to talk 
to me. 

Those girls brought a gentleman down with them, 
but his name escapes me and that is when he made that 
threat. 

Q Was it Gary Foster? 

A I think so, that sounds like him. 

MR. RIESEL: Don't quess, please be sure. 
THE WITNESS: That was the man, the nr ne 


sounds familiar. I think that was the man. 


Q Do you remember that meeting? 

A Yes, I do. 

Q What was the nature of that nanieed 

A The nature of the meeting was one which was 
called by them to come down to complain to me about 


Mrs. Carrion. 


Mr. Foster told me that if we don't do something 


Silverberg 
Is that correct, Mr. Silverberg? 


about Mrs. Carrion and her intimidation of his workers, 
that he threatened me with a strike. 
Q Was that a grievance hearing? 
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I can go on much longer. 


other day. 


feel that I could do my client justice if we proceed. 


and then I would have 


all supervisors and they spoke to me also. 
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Can we adjourn this to some 


I have a high fever and I really do not 


MR. GRAY: What time are we at now? 

MR. RIZSEL: Five minutes to one. 

MR. GRAY: Can you lest sais more minutes, 

no objection to an adjournment? 
MR. RIESEL: All right. 

Who did you get advice from? 

I went to our legal counsel. 


Who was that? 


Mr. Woicik. 


Was tha the only person you spoke to about this 


Yes, I believe so, yes. 

What did you do after you talked with Mr. Woicik? 
I don't recall, but I know that right after that 
group came down to see me, that is, 1199. 

1199 group came down to see you? 

Yes. 

What did tney come to see you about? 


Well, they were Miss Carrion's peers. They were 


So you did not talk to Mr. Lubell about the 
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know what I am trying to say to you? 


Q Yes 
A This may have come later on after more conversa 
tions. 
Q When she came in to see you-- 
MR. RIESEL: We are speaking about 
Sanchez? 
MR. GRAY: Sanchez. 


Q -- What exactly was the nature of her complaint 
with Mrs. Carrion? 

A Now, this is a little bit confusing to me for 
one reason. There were two girls that came at’ the time. 
Miss Sanchez, and Miss--if you give me the name I would 
remember. 

Q fuilen. 

A Kullen,Catheri- > Kullen. They came to me, 
and the complaint was a double complaint. They both 


complained to me. One, whether Miss Sanchez, or Miss 


Kullen,l don't remember which one said she was pressured 


‘by Mrs. Carrion to press charges against Mr. Cagan for 


doing immoral things to her. Whether it was Miss Sanchez 
or Miss Kullen; I don't remember. But, they were both 


there. 


She said she would not do this, this was not 
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nature of the charges, and with what body they 


were filed with. 


MR. GRAY: I am going to pass on that, 
righ* now. 
- RIESEL: Off the record. 
(Discussion off the record.) 


Q Mr. Silverberg, is there any written basis 


upon which you based your authority to fire Mrs. Carrior. 


A I don't understand.: 

Q ta sorry. Upon what basis do you contend 
that you have the authority to fire Mrs. Carrion? 

A I am the boss. I don't understand your 
question, Mr. Gray. I ran Lincoln Hospital for the 
school. I nite told you that repeatedly. I was the 
authority. I have the right to do that. 

Q I think I may have asked this question before. 

Is tere a job description for liaison 
officer? 

A There is not. 


Q Is there anything written regarding your 


duties--what were your duties and powers at Lincoln 


—— el 


Hospital? 
A There is none. 
Q How are strikes called by the unions at Lincc-r 
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Q Let me change the question. 
Going back as we have into the period of 
October 1968, ‘69, that period, could an 1199 employee 


be suspended from work without being granted a hearing? 


A Depending on the circumstances, I would say, 
yes. 

Q Under what circu. stances? 

A ‘Under the circumstances which relate to 


Mrs, Carrion. The person was suspended with pay just so 
that we could keep everythin, quiet. We did not punish 
that person. We suspended them with pay. 

A spension like that does not hurt anybody. 
It keeps the cool. Maybe things quiet down then. 

Q Does the contract, the coutract that she has 
with 1199, allow suspensions, or does it deal with the 
question of procedures to be followed when suspending 
someone? 


A ‘There may be such lines in a contract. 


‘There may be such things written as far as suspensions 


are concerned, but I don't recall. We can easily look 
that up. 
Q Would you do that? 


A Sure. I will look that up for you. 


Q Do you k..ow whether the contract that the city 
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2 MR. RIESEL: It's an adjourned 
3 deposition. A certain amount of repetition is 
4 reasonable. 
( 5 Q The time you suspended Mrs. Carrion--I am | 
| 6 sure you have answered this--would you indulge me by 
7 answering one more time--who among the administrators 
8 at the hospital, and the University had you checkid with 
9 about whether or not you should suspend her? 
10 A I spoke to counsel. 
ll | Q And that's it? 
12 A I think so. I may have--well, I can't recall 
13 s reaking to others. i know I spoke to others; that's 
14 definite. 
is Q When you fired her, who did you speak with? 
16 A I spoke with counsel. 
17 Q That's it? 
18 A That's it. | 
19 3 MR. RIESEL: Off the record. | 
20 (Discussion off the record.) 
| 21 MR. GRAY: I have no further questions 
i » at this time. 
' % MR. RIESEL: I have a few questions 
24 on cross-exanination. 
%, CROSS-EXAMINATION BY MR. RIESEL: 
(ommerc’ Reporting Sompany lu. ; 
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PLAINTIFF'S EXHIBIT 27 - ANSWERS 
TO INTERROGATORIES AND INTERROGATORIES 


{Same caption] 


ANSWERS TO INTERROGATORIES 


t* Defendant Yeshiva University hereby answers the 


é interrogatories of ‘che plaintiff pursuant to Rule 33 of the 


Federal Rules of Civil Procedure: 
4 l. The plaintiff Odessa Carrion was dismissed for 
insubordination. 

2. The plair:it£f Odessa Carrion was dismissed by 
. Yeshiva University on or about July 4, 1971 because of her 
: insubordination in 1969. 


.- 


" 3. The plaintiff Odessa Carrion earned $18,965.03 I 


: per annum at the time of her discharge on June 4, 1971. 
3 4. A delegate representing District Council 37 of 
: AFSCHE and two city employees employed at Lincoln Hospital 
i complained of harassment of city workers at Lincoln by the 
: plaintiss Odessa Carrion. The Union threatened that unless 
action was taken against Odessa Carrion to prevent the continued 
: harassment of members of the Union and city employees, a work 
_ Stoppage would be caused. 

S$. No @isciplinary action was taken by Yeshiva 


University or Lincoln Kespital againsi District Council 37 or ' 
+ any of its officers, agents or members thereof because of the 
threatcned job action or complaint set forth in answer to 
: Interrogatory No. 4. 
6. During the period from October 1967 to March 1968 


; plaintiff received part of her salary from the City of New York. 
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7. The defendart Yeshiva University does not believe 
that any flag was flown at or over Lincoln Hospital in the 
period from October 1967 to June 1971. 

8. Signs on the outside of Lincoln Hospital indicated . 
that the building was a_part of Lincoln Hospital during the ' 
period from October 1967 to June 1971. ; 

9. Interrogatory No. 9 repeats the question set 
forth in Interrogatory No. 8. 


10. To the extent that Interrogatory No. 10 is not 


anewechd White; it is objected to because it is unduly burdensome,’ 
lacking relevancy and not calculated to produce relevant evidence.’ 
There were approy. mately 2000 positions (job 
slots) existing at Lincoln Hospital from October 1967 to June 
1971. 
Approximately 50% of the employees at Lincoln 
Hospital during this period were paid directly by the City of 
New York and the remainder were paid directly by Yeshiva Univer- 
sity. 
Yeshiva University did not maintain any records 
which would indicate the race of any person filling any 
position. . 


11. The following holidays were observed by all i 


| departments and individuals at Lincoln Hospital: New Year's Day; 


Washington's Birthday; Lincoln's Birthday; Memgrial Day; 
Independence Day; Labor Day; Columbus's Birthday; Veteran's Day; 
Election Day; Thanksgiving; Christmas; and Martin Luther King 


Day. 
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was. 28 response to the questions posed by Interroga- 
tory No. 12, all items enumerated therein were supplied by the 
City of New York. However, it should be noted that there were 
certain exceptions for limited amounts and for limited times 
when the items in question were supplied by Yeshiva University. 
13. To the extent that Interrogatory No. 13 is not 
answered below, it is objected to as being unduly burdensome, 
irrelevant and not calculated to pisduce relevant information. 
All official forms used by social workers or 
their supervisors in the Out-Patient Department of Social 
Service at Lincoln Hospital were printed and paid for by the 
City of New York. 
14. To the.extent that Interrogatory No. 14 is not 
‘answered below, it is objected to as unduly burdensome, irrele- 
‘vant and not calculated to produc2 relevant information. 
A representative affiliation contract is annexed 
hereto ar Exhibit A. } 
15. The policies with respect to the type of problems 


social workers would handle were set and developed primarily 


by Yeshiva University. 


The policies with respect to financial standards 
for eligibility for free treatment were primarily set and 
Geveloped by the City of New York. 

The policies with respect to practices regarding 
referral of cases to city, state, federal and private agencies 
were primarily set and developed by Yeshiva University. 


The policies and practices at Lincoln Hospital 


during the period in question were all, to some extent, a joint 


' product of City and University consultation and work. 
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16. Local No. 37, AFSCME, does not have a collective 
' bargaining agreement or contract with officials of Yeshiva 
, University or New York University with respect to its mem ?rs 
1 at Lincoln Hospital. It does have a contract with the City of 
New York. 
: 17. The plaintiff Odessa Carrion did have certain 
supervisory powers over persons employed by the City of New 
i Yerk at Lincoln Hospital. : 
| 18. Mr. Abraham Silverberg was the Liaison Admini- 
! strator for Yeshiva University at Lincoln Hospital and ts 
: extent one of his responsibi::ties was the relationship between 
the University and the City of New York. 
| 19. The persons engaged in the conduct described in 
| Interrogatory No. 4 were employees of the City of New York. Those 
tt individuals included: Mr. Gary Foster, Miss Manning, Mrs. 
i Morales, Ms. Shirly Sanchez and Ms. Kathleen Colleen. | 
% i 20. Abraham Silverberg had knowledge that the plain- 
i) tiff had filed charges of racial discrimination with the City 
of New York. . 
21. See answers to Interrogatories No. 2 and 20. 
22. There were no otl.er instances as described in 
I! Interrogatory No. 22. 
; 23. This Interrogatory is not applicable. See answer 
to Interrogatory No. 22. 
24. The plaintiff's eines was fixed by Yeshiva 
University. 


y . 25. Yeshiva University undertook to provide social 
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work services at Lincoln Hospits’ iring the period from 
October 1967 to 1971 and such -ndectaking was in conformity 
with its agreerent with the City of New York. 
' 26. Yeshiva University did aot conduct any hearing 
with respect to its discharge of Odessa Carrion in ctober 1969 
and June 1971. 

27. The plaintiff's medical insurance was paid by 
Yeshiva University during her periods of employment with the . 


: University. 


28. It is not believed that the plaintiff was pro- 


vided with a New York City identification card while she was.. 
; employed by Yeshiva University. 
: 29. The plai:.:.‘f, as other employees of Yeshiva 
| University, received free medical, dental and optical services 
at Lincoln Hospital's “molcyee Health Services facility. 

30. Yeshiva Ur: versity employees at Lincoln Hospital 
i have not been suspended during the periods covered by the 


affirtiatcion contzacts. 


RbBPAE-EM SILVERBERG 


INTERROGATORIES 


&é 


To: Daniel Riescl, Esq. 
425 Park Avenue 
iF New York, New York 10022 : 
The Plaintiff requests that the Defendant Yeshiva 
University, by an officer or agent thereof, answer under 


oath, in accordance with Rule 33 of the Federal Rules of 


Civil Procedure, the following interrogatories. 
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i. State why plaintiff “ivssa Carrion was dismissed 
by Yeshiva University on or about October 31, 1969. 

2. State why plaintiff Odessa Carrion was dismissed 
by Yeshiva University on or abcat June 4, 1971. 

ee State the salary which plaintiff Odessa Carrion 
was receiving from or through Yeshiva tndversity or Lincoln 
Hospital prior to her dismissal on June 4, 1971. 

4. State the nature of any complaints o job actions 
or threats thereof made in October 1969 by District Council 
37 of AFSCME, or any officers, ayents, or members thercof, 
‘teyardine Or concerning plaintiff Odessa Carrion. 

S. State the nature of any dis iplinary action taken 
by Yeshiva University cr Lincoln Hospital .-d*~st District 
Council 37, or any officers, agents or membe ‘s *hereof, 
regarding or growing out of any actual or th.ecatened job action 
Or complaint described in answer te Interragato*y 4. 

G. State whether, at any time when she was working 
at Lincoln Hospital, plaintiff received all or part of 
her salary direccly tee the City of New York. (Your attention 
is directed in particular to the neriod from Octobe~- 1967 
to March 1968). 

7. State whether, in the period from October 1967 to 
June 1971, the flag of the City of New York was flown at or 
over Lincoln Hospital. 

8. State whether, in the period from October 1967 to 
June 1971, signs in front of or affixed to Lincoln Hospital 
identified the hospital as being connected with the City of 


New York. Describe any such signs. 
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. 9. State whether, in the period from October 1967 to 
June 1971, signs in front of or affixed to Lincoln Hospital 
identified the hospital as being connected with the City of 
New York. Describe any such signs. 

19. List all positions (i.e. job slots) which existed 
at icOln Hospital from October 1967 to June 1971, ane 
state for each (a) whether the employee was paid directly 
by the City of New york, the State of New york, Yeshiva 
University or other source (identify), (b) state by whom 
the employee was supervised, (c} state whether the employee 


worked with, or “ould have been in frequent contact with, 


the social workers or their supervisor in Out-Patient 
Department of Social Service, (d) the name and race of 
each perso filling that position. 
| ll. State which dates, such as Christmas, July 4, etc., 
were recognized as paid holidays at Lincoln Hospital between 
October 1967 and June 1971. State whether different holidays 
were recognized for different departments or individuals, and 
explain. 

12. State which of the following items were used by or 
available to social workers or their supervisor in the out- | 
Pationt Department of Social Service at Lincoln Hospital 
between October 1967 wend June 1971, and state whether the | 
item was puid for and provided by the City of New y -rk, 

Yeshiva University, or another source (identify): (1) desks, | 
(2) chairs, (3) paper, (4) pencils, (5) typewriters, (6) mimeo- | 


graph machines, (7) xerox machines, (8) paper clips (9) rubber 


bands, (10) staplers, (11) lamps. 
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13. List each of the forms used by social workers o7 
their supervisor in the Out-Patient Department of Social 
Service at Lincoln Hospital between October 1967 and June 
1971, and for each State wheather the form was prepared by 
the city of New York,.- Yeshiva University, or another source 
(identify), and (2) whether the form was printed by, or at 

.the expense of, the City of New york, Yeshiva University, 
Or another source (identify). 

14. For each ; 2ar from 1967 to 1971, state (a) the 
total amount received by Yeshiva University from the City 
of New York for the operaticns of Lincoln Hospital, and 
(b) the total expenditures by Yeshiva University for the 
operations of Linccin Hospital. ‘ 

iS. State by whom (Cily of New York, Sale of New 
York, Yeshiva University, other (identify, ae following 
policies were set regarding social workers and their super- 
visor, at Lincoln Hospital between October 1967 and June 
1971: (a) what types of problems social workers would 
handle, (b) financial standards for eligibility for free 
treatment, (c) practices regarding referral of cases to 
city, state, federal and private agencies. 

16. State whether the AFSCME, Local No. 37, with 
regard to its members at Lincoln Hospital, has a contract 
Or negotiates regarding terms and conditions of employment 
with officials of yeshiva University, New York University, 
Or the City of New York. 

17. State whether, when she was employed by Yeshiva 
University, plaintiff hod any primary or incidental super- 
visory power over any persons cmploycd by the City of 
New York, including but not limited to clerks, orderlies, 
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secretaries, ete. 


18. State whether, between October 1967 and sune of 


1971, one of -he responsibilities of Mr. Abraham Silverberg 


was for liaison, or relations, between Yeshiva University 


and the City of New york. 


19. State the numes of uny persons engaging in the 


conduct described in Interrogatory 4, and state whether 


each of these persons was an employee of Yeshiva University, 


the City of New York, or another (identify). 


20. State whether, at the time of plaintiff's dismissal 


in October 1969, the person or persons who dismissed her 


knew she had filed charges of racial: discrimination with 


city, state, or federal officials. 


21. State whether, at the time of plaintiff's dismissal 
in June 1971, the person or persons who dismissed her knew 


she had filed charges of racial discrimination with city, 


state or federal officials. 

22. List anidescribe each and every instance during the 
period when Yeshiva University was affiliated with Lincoln 
Hospital when the University suspended one of its en>loyees 
because of threats by other persons at the Hospital to go | 
on strike or take a job action unless such employee was sus- 
pended or discharged. 

23. State, regarding the incidents described in Inter- 
rogatory 22, whether the persons making such threats were 


disciplined for such conduct. 


24. State whether the salary for the position or posi- 


tions held by plaintiff when she was employed by Yeshiva 
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University was fixed, in whole or part, by the City of New York 
Or its Health and Nospitals Corporation. 

25. State whether, pursuant to its agreement with the 
City of New York or any rule or regulation, yeshiva University 


undertook or was ohligated to provide secial work services at 


Lincoln Hospital during the period from October 1967 to gune 
1971. 


2U. Describe any hearing that was held by Yeshiva 
University regarding the dismissing of plaintiff in 
October 1969 and June 1971, and state, with regard to each, 
(a) who was present at the hearing, (b) whether plaintiff 
was given notice of the hearing, (c) whether plaintiff was 
informed of the charges against her at or prior to the hearing, 
(d) whether plaintiff was allowed to call or examine witnesses 
at the hearing, (e) whether plaintiff was afforded an opport- 
unity to be represented by counsel at the hearing, (f) whether 
the hearing was held before or after her dismissal. 

27. State by whom plaintiff's medical insurance was paid 
when she was employed by Yeshiva University. | 

28. State whether plaintiff was provided with.a New York 
City. identification card or form for use in ae hospital while 
she was employed by Yeshiva University. 

29. State whether plaintiff and/or other Yeshiva employees 
at Lincoln Hospital were, in connection with that employment, 
provided with free medical. dental, and optical services by 


the City: of New york or its Health and Hospitals Corporation. 
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State each instance during the period when yeshiva 


University was affiliated with Lincoln Hospital in which an 


employee of Yeshiva at the hospital was suspended, with or 


without pay, and the reason for such suspension. 


PLEASE TAKE NOTICE that a copy of such answers 


must be served upon the undersigned within 30 days after 


the service of these interroc: ies. 


Dated: 


May 4, 1974 


4) 
7 
Co GREENGERG v 


JAMES C. GRAY, JR. 
10 Columbus Circle 
New York, New York 10019 
(212) 586-8297 


Attorneys for Plaintiff 
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FOR ADMISSION OF FACTS AND RESPONSE 


{SAME CAPTION] 
REQUEST FOR AMPMISSION OF FACTS 


To: Daniel Riesel, Esq. 

425 Park Avenuc 

New York, New York 10022 

Plaintirf Odessa Carrion requests defendant yeshiva 

University within 30 days of this request .9 admit, for the 
purpose of this action only and subject to all pertinent objec- 
tions to admissibility which may be interposed at the trial, 
the truth of the folluwing facts: 

mc Between October 1967 and June 1971 the Lincoln Hospital, 
including the land on which it was located, and all buildings 
and permanent fixtures, were cwned by the City of New York or the 
Health and Hospitals Corporation thereof. 

iF Prior to 1965 the position of Social Worker Supervisor 
in the Out-Patient Department of Social Service of Lincoln Hos- 
pital was or would have been held by an employee of the City of 
New York. 

Se Prior to 1965 social workers and their supervisors in 
municipal hospitals such as Lincoln Hospital were employees of 
the City of New york, rather than of the school or other private 
institution connected with that hospital. 

4. Since January 1, 1974, the position of Social Worker 
Supervisor in the Out-Paticnt Depsrtnent of Social Service of 
Lincoln Hospital has been held by an employee of the City of 
New York. 

$. Since January 1, 1974, social workers and their super- 
visors in municipal hospitals such as Lincoln Hospital hawe been 
cmployees of the City of New york, rather tian of the school or 


other privete institution connected with that hospital. 
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6. (2) While cmployed by yeshiva University plaintiff 
~eceived, at nominal or no cost, coupons printed by the City 
of New York, or its Health and Hospital Corporations, which 
entitled her to meals prepared by and at the expense of the 
City or Corporation for persons working at the hospital, (b) these 
coupons were printcd by the City or Corporation, (c) any sum paid 

. for such coupons was paid to said City or Corporation. 
7. (2) While employed by y--hiva University. plaintiff if 
; ’ 
she wished to apply for a leave 7f£ absence, was required to\make 
Su iyplication on a form prepared and printed by New york City 
er t-s Health and Hospitals Corporation, (b) one such form in 
use bore the form number S.R. 70 50OON -Ol - 1 - 01965(71). 

8. (8) While employed by yeshiva University messaqces for 
plaintif£ were recorded on forms prepared and printed by New York 
City or its Health and Hospitals Corporation, (b) one such form 
in use bore the form number H.NH.c. 17-040(71). 

+9. + While employed by Yeshiva University plaintiff was 
required to or did use, in connection with her employment, the 
following forms prepared and printed by New York City or its 
Health and Hospitals Corporation (a) the "Face Sheet" for patient 
history anc general information, (b) the “Green Sheet" for patient 
social history and problems (c) the pink Slips” for reference 


to welfare. 


4 


“7? 
ner C7 of 
ae JACK GREENPERG 
JAMES C. GRAY, JR. 
Suite 2030 
10 Columbus Circle 
New York. New York 10019 
(212) 586-8397 


Dated: May 4, 1974 


Attorneys for Plaintiff 
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DEFENDANT YESHIVA UNIVFRSITY'S t 
RESPONSE TO ADMISSIONS 


Defendant, YESHIVA UNIVERSITY, by its attorneys, hereby 


I! answer the plaintiff's request for admissions. 


| 
{ 
il 


! City for person- working at the hospital. 


4 


’ 


| 
! 
‘} 
| 


', 
H 
\ 


| 


Aémitted except with respect to ali permanent 


fixtures contained in said buildings. 


2. 


3. 


Admitted. ‘ | 


Admitted only with respect to Yeshiva Uriversity's 


Operations at Liacoln Hospita). 


$. 


6. 


Admitted. 


Acmitted except with respect to the exact date set 


(a) Admitted to the extent that plaintiff was entitled 


to re‘civ? at a nominal cost. coupons printed by the City of New 


York, which entitled her to meals prepared at the expense of the 


(b) Admit 4. 


(©) Admitted to the extent that purchases were 


actually made from the City. 


7. 


(a) Admitted. 


(b) Admitted. 
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8. (a) Admitted to the extent that some messages were 


recorded on forms prepared and printed by the City of New York. 


(b) Admitted. 


9.(a) Admitted. 
(b) Admitted. 


(c) Admitted. 


Dated: New York, N.Y. 
June 17, 1974 


yours, etc.  * 


bsvwNEY SCHUTZ 

DANZEL RIESEL 

Attorneys for Defendart 

YESHIVA UNFVERSITY -~ ? 
: : ee 


425 Park Avenue 
Now York, . ¥.. 260022 


JAMES L. GRAY, ESQ. 

Attorney for Plaintiff 

N.A.A.C.P. 

Legal Defense & Fducationcl Fund, Inc. 
10 Columbus Circle 

New York, N. Y. 10019 


WILLIAM C. PORTH, ESQ. 
Attorney for Defendant 

New York Universit: 

Office of Legal Counsel 

40 Washington Scuare South 
Sew. York, tf. ¥. 10012 
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~ ) BEPTLIATION CONTRACT : ay: Fes 
oF ms re 4 
dD at 
ACREEMEN. mode this ox day of » wae 1969, aE * 


THE CITY OF NEW YORK, a rvunicipa!l corporation (hereinafter referred to 
az "the City"), acting by and through the Commissioner of Hospitals of the 

¢ ; 7 ; 
City of New York (hereinaiter referred to 2s "the Commissioner), and 
YESHIVA UNIVERSITY, a rnembership corporation, orgenized and existing 


under the laws of the State of New Yorx end having its principal office at 


55 Fifth Avenue, New York, N.Y., (hereinafter referred to as'the Af ffiliate''), 


“WITNESSE x: 
if WHEREAS, the City wishes to continue to Operate Lincoln Hospital, 

(hereinafter eilicksiad to as "the Hospital") as 2 general hospital facility and 
to assure the provision of good patient care which is the prime concern of 
the City; and 

WHEREAS, an adequate intern and residency training program and the 
pursuit of research are regarded as essential cornponeats of and incidental 
to good patient care at the Hospital; and 

WHEREAS, the City has requested and the Affiliate is willing to 
provide ‘he professional services essential for such medical care, excluding 
psychiatry, and to supervise the intern and residency programs as hereinafter 
set forth. 

NOW, THEREFORE, in signi ibis of the mutual promises herein 


contained, the parties hereto agree as follows: 
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1. ‘OBLIGATION OF THE CITY TO OPERATE THE HOSPITAL 
The City shail continue, at its own expense, to maintain and 
. operate the Hospital, with dcequate personnel and sufficient ompprens, 


_ including all the physical facilities of the buildings, ‘equipment and — 


“_ 


premises pieneniy or sovtatiex comprising the Hospital, as a 


general hospital i. in accordance with the New York State Hospital Code, 


ce. the Health Code of the Ci ty of New Yo rk, and in compliance with all 


LE Lk ae ee SE an ee amu 


 otatains. and regulations promulgated and enforced by the State of 


New York and the City of New York or rs de of its nGr ees. In ~ddition 


pe eee, the standards of the Joint Citiimbnatinn on Accreditation of 
- Hospitals shall be complied with, and, where applicable to the various 
training programs, the rules and regulations of the Council on Medical 


Education of the American Medical Association shall be observed. 


eee ee Ne CES a hig : | 
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DUTIES TO BE PERFORMED BY THE AFFILIATE 
0 — 


the afores2id areas, the services of mortuary caretakers, messengers, 


Affiliate will provide additional forms necessary for the efficient 


PLAINTIFF'S EXHIBIT 29 


I-. The City hereby retains the Affiliate to provide at the Hospital: 
(a) Such services by physicians and dentists as are necessary 
for the operation of all clinical ectivities, including in-patient services, 


—_—__— 


out-patient services (including satellite clinics approved by the Commission+«r) 
— ae ? 


the emergency service, the admitting unit and all related services including 
wiiiiaciticia and student nurse health services (cxcept as herein halk ier 
anabilieit | i | 

‘(b) The complete services of home care (except as otherwise 
provided in this agreement), diagnostic and therapeutic radiology, 
enettaaty including inhalation ditor: dental services, electro- 
cardiography, electroencephalography, the laboratories of pathology, 
chemistry, microbislogy, histology, cytology, hematology and clinical 
patholozy, operation of the blood bank, physicel medicine and rehabilitation 


service, social service, medical library and medical record room, In 


institutional aides and all relzted housekeeping services requisite for 
the aforesaid operation of these departments shall be provided by the 
City, at its own expense. The cperation of the medical records department 


shall be in accordance with the standards of the Joint Commission on 


Accreditation of Hospitals, and if approved by the Commissioner the 


maintenance of medical records. 
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(c) The Affiliate will undertake to supervise, under the general 
supervision of the Commissioner, the out-patient department, the emergency 


service, the admitting unit and the organization and direction of the medical 
2 , ? _* ; , 
records department; but the City shall continue to provide and pay for non- 


professional personnel in those departments. 


(a) The operation of a‘night clinic and weekend tint aspart se 
of the operations of the out-patient services of the Hospital. Saidclinics 
to be operated for screening purposes seven (7) hee during the week  _. 
from 4:00 P.M. to midnight during each onal day, and to provide patient 
-eare in said pena on week days, to wit: from Monday nents Friday 
from 4:00 P.M, to 10:00 P.M., and on Saturdays from 8:00 A.M. to 
4:00 P.M. Py - | 

{e) The operation of the Department of Psychiatry and the 


psychiatric social service, and the operation of the ambulance service, 


maintenance and operation of home care vehicles and the provision of 


visiting nurse and home-maker services are excluded from the services 


to be provided under the terms of this agreement by the Affiliate. However, 


the Affiliate shall exercise supervision over the operation of the home care 


vebicies. 


2. The Commissioner of his duly designated representative at the 


Hospital shall ha: the : -ht to inspect all of the services rendered by 


the Affiliate and its employees, as well as all records pertaining thereto, 


in order to determine whether the services so provided comply with the 


terms of this agreement. 
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! v 


3. STANDARD OF AFFILIATE'S SE2AVICES 


£ '  ., . Whe Affiliate agrees to render all services for which itis ad 


wig Ai. ¥. 
responsible in 2 competent manner and to the best of its ability. The 


following standards shall be observed: , 
pgs 5 % 

“_—_{a). General Standards: : : Ria -. oar 

: ‘ . : 4 

Ra 

The medical and dental services ‘qrevided shall comply with 


po eee - ee de eee -<- — ee ee a ee le --- eo 


all regulations applicable to these services as promulgated and enforced 


— 


ie: agencies na the City ‘of New York and the State of New ) York, and sepa 


ee ee oe mr me tt may —-my o a 


‘conform to the standards required by the State of New York and the F 
of New York for implementation of Title xIx of Public Law 89- 97, and shall — 
vd consistent with the eeesadibation standards of the Joint Commande: on 


: pncvedtiation of Hospitals and the Council on Medical Education of American 


: _Medical. Association, 


The Affiliate shall appoint with the approval of the Commissioner, 


__ 2 full- time professional director of sicthnltnaity patient services at the 


Hospital who shall be in ‘charge of the out-patient services. Ambulatory 


-- care ‘programs ‘shall be patient-centered to promote maximum convenience and 
accessibility of high quality professional care to the patients served. 


When possible, the Affiliate shall operate regularly scheduled out-patient 


- clinics on weekday evenings and Saturdays. All clinics shall be operated 


" om regular shcedules, and patients shall be seen by’ personal appointment 


whenever possible. Such appointment system shall-be designed to promote 
continuity of patient care with specific physicians. 


Professional direction and supervision of the emervency, home care 


and clinic services shall be provided 230 hysicians duly licensed 
. P a 


See, speieumenayd Clinic Care, Emergency, Care and Home Care (Ambulatory Care): 


‘ 


wo 
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4 in the State of New York and board certified or qualified in internal 
medicine, general surgery, pediatri-s or other appropriate specialties. 
: Physicians rendering services under these programs shall have 
completed an 2pproved residency program.and be duly licensed in the State of 


New York except that physicians who are enrolled in approved residency 


“_ e 


. training ‘programs at the Affiliate's hospital may render the services 


A = 


“Fequired herein provided ey sorform their duties under the direct 


ee ee a. ee ee 


“supervision of a duly qualified and licensed Physician. Ambulatory patient 3 


nm os 


. €are programs shall ve sdeninistered in accordance: with standards , promutigated 


~~ 


~ = Department and the Health Services _AAministration. 


— = eee ee _—-- 


‘(c) In-P-tient Care: 
i Professional direction and supervision of in-patient services 


shal be provided by full - time directors, certified in their respective 


specialties. The services : so staff shall include, but not be limited to, 


medicine, surgery, obstetrics -gynecology, pediatrics, anesthesiology, 
radiology and patnology. All physicians engaged in provision of care to 


peedeionte shall nave completed an eet iad program and be duly 


“qualified and Licensed in the State of New York, except that siealttialnis who 


, . 
’ 
- . ° 
: ~ Re 
lites a ee RE Ae NE RTE TR - FIs 


are enrolled in approved internship or decthanky training programs at the 


", Hospital or wo be the Affiliate! s hospital may render the services daunteet 


hecate.” provided that they perform their duties under the di rect supervision 


, 


_ of 2a duly wilitint and licensed physician, * a8 


z : (a) Dental Care: 
Dental services shall be provided by dentists duly qualified and’ 
““Hicensed in “the” State of New York, or by dental residents and interns 


under supervision in an approved trainine nrogram. 


Fee a 


‘ 
Ve 


* 3. (Conc'd. } PLAINTIFF'S EXHIBIT 29 
a ‘ r. 


It shall be an early goal of the Affiliate to reach an optimum 
level of occupancy in the in-patient services of ninety (99) percent. This 
goal shall be attained without exceeding average length of stay norms for 


v o° 


disease specific admissions. 


-_—_ 


(i) Exceptions: 7 ’ | a . 


Exceptions to the requirements contained in paragraphs 


herein may be made by the Commissioner upon the request of the Affiliate, 


td 


-* 


consistent with the — of the State of New York, 
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C 


4; BUTL=5 4!.5 RESPONSIBILITIES OF DIRECTORS OF SERVICES 
Sess eri) RESPONSIBILITIES OF DIRECTORS OF SERVICES 


/ 


Erigr tg Hye effective date of this agreement, the Affiliate 


shall Brest vic ide by the Commissioner a prepared description of the 


~ t 


duties 28 incon at the Hospital of each director of medicine, 


aad 


Sbstetrics i disaoings, pathology, pediatrics, anesthesiology, 


hytie! we oss egisines radiology, surgery and out-patient “services at atthe prin a 


. Hespiteh: end § Sich” job description shall be appended to and ia 
“Sha agrees Po en 
ie ote 


ditester for ge, 


ch of the services covered under this agreement shall 


tely upon the effective date of this agreement a full-time 


- 


BE gamed ed Appointed with the | approval of 
Exesptigns to 
Sentent sf the 


the Commis sione r. 


this requirement shall only be permitted after written ’ 


ee ee =- 


Commis sioner, 


if 20y. 1 per Aianent appointment has not been made, 


a temporary 


eppsintes ghall be designated and his name provided to the Commissioner. 


o--—<e- - a ee 


Vhen no permanent appointment has hook sil, i” 


Cenuitieianis 
he} be vatitig at six (6) month intervals of the reasons for failure to Z 
zppetot 29d Of ¢ srorts met have been made to appoint, 
; “a0 ‘ ‘ 


oe eee eee ae ee ee Queene 
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"5." INTERNS AND RESIDENTS | 
The Affiliate shall have the authority and responsibility under 
. the general supervision of the Commissioner of Hospitals for recruiting, 
designating, essigning: reassigning i nd supervising all interns and 


_ Fesicents and such physicians as may be employed, as provided in 


Paragraph "7", to perform intern and resident functions, This shall 


—— —- Supunelece-cummne <-winaieninntndis sans anise @ cams -_--_—— 


_ include the right to assign interns and residents inte schiegeiiiar between 


a “the Affiliate’s 8 hospital ; and | the F Hospital to the extent deemed appropriate iss 


SL SS SS EES ee © ae + o> -~° 


by the Affiliate. However, any intern or resident who is on the City 


‘payroll on the effective date of this agreement shall be pervenitee’ to 
didi at his iin iia eunpleyeé by the City, subject, however, to 
assignment and supervision by the sftiliate, and the Affiliate shall permit 

; im intern or seutheat whe is on the City payroll on the effective date of 
this agreement 2 free choice, ~ithout coercion or discrimination, to 
remain on the — payroll if. =< so desires, The Department of Hospitals 
shall retain and have anaRatte in the City payroll for the life of this 

ieaibae all eerie intern and resident lines at the Hospital on the 
effective date of this sprooment for purposes of employing interns and 
resicents on said City payroll lines, if future accepted applicants for 
internship or asad positions elect to be peta from the City payroll, 


subject to assignment and supervision by the Affiliate. Such election 


shall be with freedom of choice and without coercion or sini. 


7 


yeenpiitiinniatipeaelpaseicars tortious eh o ia 
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The salarics aud fringe benefits and living-out allowance of its 


poe and residents on duty at the Hospital shall be paid by the Affiliate 


from the compensation received from the City pursuant to this agreement; 
% . 


. the City shall continue to supply to those interns and residents at the 


~~ Hospital those canna normally provided for house staff within the 


mame hospital system of the City. The Affiliate shall provide the aaccuemeeen 


” Galy StBigntse representative of the Commissioner of Hospitals-at-the 


ee eee eee ~~ — : 


. Hospital ; a listing of moathly assighments of interns and ‘restdeats at the 


Hospital. The City shall pay the Affiliate only for the services of wterns 


”, —-- a - — +t. 


and residents actually performed in the Hospital. However, the City 
shall pay the sslasies of those residents who are assigned with the 
F poaustesten of the Commissioner of Hospitals to hesgtints which provide 


specialty variate pimwipiteg needed for sca Euan training, 


Ee a 


provided such specialty elas ts not evelicite | at the Heopital. 


e 


e. COMPLIANCE WITH RULES AND REGULATIONS 
The Affiliate and any person employed by the Affiliate to 
_render services at the Hospital shall compiy with e rules and 
‘regulations of the Department of Hospitals and the Hospital. In the 
event that any personnel employed by the Affiliate fails to abide by 
gat LD R 


such rules and regulations, the Commissioner is authorized to direct 


ee | A cL a 


* in writing that the Affiliate terminate the services of such ‘personnel 


at the “Hospitat; “and upon such direction, ‘the Affiliate shall forthwith | 


ee ee -- - ee ee 


a! “tormtingte the services of vom ‘personnel at the Hospital. The Commi ssiones 
'* is also eutherined to direct in writing the termination of the employment i 
% oh theciianaliae of any eaiaa emngloyed by the ‘Affiliate whose salina 

is deemed by the Commissioner to be not in the best interests of the City, 


and ‘upon such direction the Affiliate shall forthwith terminate the services 


ef such person at the Hospital. 
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internship and residency training programs at the Hospital shall be 


EMPLOYMENT AND DISCHARGE OF CERTAIN PERSONNEL / 
a ne ee nme SO = SOY me ROGNNEL 

Consistent with the provisions of the New York City Cherter, the 
establishment of medical -olicies and procedures, the organization and { 


operation of the medi.al staff and organization and operation of the | 


the responsibility of the Affiliate subject to the general supervision of 


Se 


/ "thé Commissioner, whose decision shall be final and binding. Such oommee 


~~ medical staff shall be appointed in his discretion by the Commissioner 


“om poinination by the Affiliate: ~~" °° . a 


Except as provided in Paragraph "6" hereof (COMPLIANCE WITH ? 


‘, RULES AND REGULATIONS) the Affiliate shall have the right to provide, 


supervise end discharge the personnel designated below, assigning and 
reassigning them to appropriate duties: such full-time.or part-time 


directors of services and such additional: full-time and part-time physicians 


and dentists, interns and residents as are required for the provisica of 
proper medical care and house staff education throughout the in-patient 
and out-patient services of the Hospical and such professional, technical 


and ancillary personnel as are required.for the provision of services 


required by the terms of this agreement. -However,. the numbers of 


anci'lax; employees of the classifications ( or performing the same or p 
similar functions under any other title or titles) indicated in Appendix te 

. A attached hereto and made a part hereof may not be increased beyond ar 
“the number employed on February 10, 1967, -xcept, if authorized by the ire 
Commissioner to assure adequate patient care, additional individuals ’ L, 
of 
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may be emplcyed for a maximum of six (6) months, Such additional 


ancillary erployees, if pastas s)all be transferred to the payroll 


. of the City. In addition, nicsiatie, the number of professional registered 


“nurses provided by the Affiliate shall not be increased beyond the number 


. ~ employed at the Hospital on January I, 1969. The c ommissioner however, 
" +amay;> i O¥deF to agsure adéqu-té patient cairé permit the employment of 


ee ee ee eee ee es eee de 


additional professional registered nurses. ~y 


‘ ° 
TIMEKEEPING 


All session and part-time medical staff and all non-medical ermployees 
! 
f the Affiliate shall indicate their time of arrival and time of departure by signing 


tand signing out upon'arrival and departure from the Hospital. Such time records 


hall-bear che counter- signature of the director or Supervisor of the department, 
= ' 


divisinas or 


vision or unit, However, directors or supervisors of departments, 


a 


nits and fuil- time medical personnel shall be permitted as an alternati--« to ; ‘ulmit 


= a rr eee —<—- es oe. ee ee ee - 


» the representative of the Affiliate a certification at the end of each pay period 


--—-- —— - . -<-- iii’ 


<°- ena 


2 forms approved by the Cominissioner, such certification shall contain the time 
‘pended during that period in his assigned duties. All timekeeping records referred 
herets ‘shall be kept on the premises of the Hospital. All records of timekeeping 


id certifications shall be retained for a period of six (6) years. 


>? 


The auly designated 


presentative of the Commissioner shall be notified in advance of any planned 


»sence-of more-than one day and the reasons therefor c‘ all directors or supervisors 


‘departments, divisions or units and full-time physicians, 


2384 . 
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: Ko iysteian at the Rosni tel shall anes a fee for 


(Aue ‘services rendered to any patient at the Hosritel for his sérvices , 


D 


except as seolinea by lew and the rules and regula ticns of the 
poets ee +L Departaont of Hospitals. 4s a condt toa of, employrent the 


: 8 ‘Affiliate shall odta in from each p hysioten en assiganent aa A533 
<.” form pre prescribed | a the > Commissic 


r of S Hospitals o! of all fees” for 
~< +nervices ‘rendered ° to -petients ‘in “the Hospital vie are entitled te. 


c “eater services “pursuant to Titles XVIII and XIX" of Publiclew —~ - 

| ve , 89-97 and any enenénente thereto, as well ss Article 5, Title 11 ? : 
fee “the Social Service Lav and any anendmonts thereto, and liability , 

: >: ‘. and other anetgiahih fees. In addition, each such physician shall 

? - ? be required by tho Affiliate 


to execute all necessary instruments ‘ es 
aa 80. that the City, may obtain roinbursenent pursucnt te the efore- 
ntioned provi tAOnR 


_Feilvre 7" oxopute 2 the reouired a assignments 


* for’ such foes shell be pon for” tho City to offset such amomts 
w?-* * pn . 8 
. +, collected against ony sims duo. ‘the Affiiieto under this ‘agreenent, 
- oes = ae sag oe rarer ; ere it» se 
re 4 wo ee eis 5 hie . . 
. : . ere : . . ° e r e B 2 ° 
: M ts ‘ be oF ; 
* oe a °. i <3". a ee. “ > 
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10. GIFTS AND GRANTS 


‘The Affiliate may receive and accept grants, gifts, bequests, 
__ devises and contributions from any source, including the City, for AP al 
the support of the professional research and scientific activities 


nt a ee eo 


to dens carried out at t the Hospital by, or under the direction of, = 


A RE a 


personnel employed by the Affiliate. “The Affiliate may retain ss 


——— <a o ae eee ee ——— —— = ee ro = ang - ST Ee nee ol 


for its exclusive use att such sums without being required to account 


for them as govinten for the sums maotoned 4 in Paragraph "14", 


—— ~--.- -. - i gh beds 


Seales, the acceptance and administration of all such grants, etc., 


shall be subject to the rules and regulations promulgated ” the Commissioner 


<- 


in fonnection therewith, The Affiliate shall furnish to the Commissioner 


__-information regarding the | source of all gifts and grants, the amount and 


terms thereof, and, in addition, such other and such further information as 


he sh; all request } salating. to the research being performed by the Affiliate: 


in the Hospitai. Nothing herein shall exempt the Affiliate’ or its employees 
from any of the rules and regulations of the Department of Hospitals which 


specify the conditions under which research may be conducted in municipal 


he 


“hospitals, a fp 
11.!; TRANSFER OF PATIENTS TO AFFILIATE'S HOSPITAL 
- ’ 


Any diagnostic and therapeutic procedures deemed necessary for 


sad admitted to the Héspital may, when suitable services and 


Hacilities are not available at the Hospital, be performed at the 


“Affiliate's hospital. All transfers rs of' patients Shall be 


a re os ee ee ee 


_in accordance 


re 


with the rules and regulations of the Department of NG 


_—s + a eaten ———. 


Han AEs. i Saroe eR = —~2 40a UP db nape sen pe IMLS er MT nap seeeea et ly 


PLAINTIFF'S EXHIBIT 29 


PQUIEMENT T AND STRUCTURAL CHANGES 


(a) The University shall be permitted during each year of this 


agreement commencing July 1, 1969 to rent space at 383 Concord Aveme, 
. in the Borough of the Bronx, ‘City anc State of New York in connection with: 
~—the operation of all clinic services, ata ‘rental not to exceed SIXTEEN THOUSAND 


($16, 000) DOLLARS per’ unangaty all aang serene in connection therewith 


are first to be submitted to the ne City through the Department of shangtiee for agprere. 


rm" The City at its own expense, shall | purchase, without public letting 


—_—_—_——— me ae ee ee Set ee ee me oe ge - -—-_— -- 


= without substitution therefor, the equipment set forth in "Schedule A" of 
Appendix B" attached to this agreement and made a part thereof. The City 
shall also,. at its own expense, purchase by public letting, when required, the 


equipment set forth on "Schedule B" of Appendix B" attached to this agreement 


. 


and deaparthereof, The equipment referred to in this sut Jivision (b) 


nall_be_purchased by the City on the requisitions of the Affiliate. 


_ () “The Conamissioner will recommend to appropriate authorities 


‘. the inclusion in the City's 8 } Capital Budget of watiieient funds for initiation, 


- development and execution of plans, . aeceibinaiinn, sieinitbenis renovations, 


.—and equipment related thereto at the Hospital, based in principal on the 


° 


recornmendations contained in "Schedule C"' of "Appendix B" attached hereto 


. and made a part hereof, 


4 
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13. OFFICE SPACE AND FURNITURE ; 
r . o . 
: 3 v 
The City, at its own expense, shall provide office Space and 


furniture, excluding office equipment, for such business admini- 


stration personnel as the Affiliate will employ for the purpose of ; 


fulfilling its obligations under this agreement, 


” 


i4. PAYMENT TO BE MADE TO AFFILIATE 
pai Rid — LE Ah a ee 
_The City shall pay to the Affiliate for the services provided by . 


it hereunder, for the period from July 1, 1969 through June 30, 1972 


as follows: ; 


" . 


(a) For the period from July 1, 1969 through June 30, 1970, ! 


~“the sum of EIGHT MILLION FIVE HUNDRED SE,EN THOUSAND 


— $$ ——_____- 


~ SEVEN HUNDRED THIRTY EIGHT ($8,607, 738) DOLLARS payable 
i 


ii the stm of ONE MILLION FOUR HUNDRED SEVENTEEN THOUSAND ~ 


a ——ae —_—— - 


NINE HUNDRED FIFTY EIGHT ($1, 4 417, 958) DOLLARS o1 on 2 July 1, 1969, 


-and the sum of SEVEN HUNDRED EIGHT THOUSAND NINE HUNDRED 


‘SEVENTY EIGHT ($ 708, 978) DOLLARS on the first days of the next 
‘ten (10) months there fter. 


) For the period from July 1, 1970 through June 30, 1971, 


the sum ae NINE MILLION. ONE HUNDRED FORTY FIVE THOUSAND 


har ., EIGHT HUNDRED E EIGHTEEN ie aiias ein enables payabie in the 
sum of ONE MILLION FIVE HUNDRED TWENTY FOUR THOUSAND 
Se GE HUNDRED EIGHT ($1, 524, 308) DOLLARS on July 1, 1970, 
and the sum of SEVEN HUNDRED SIXTY TWO THOUSAND ONE HUNDRED 
FIFTY ONE ($762,151) DOLLARS on the first days of the next ten 


(10) months thereafter. 
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. ic) For the period from July 1, 1971 through June 30, 1972, 
. the sum of NINE MiLLION EIGHT HUNDRED THIRTY ONE THOUSAND 


SEVEN HUNDRED FIFTY FOUR ($ 9,831, 754) DOLLARS payable in 


“the sum of ONE MILLION SIX HUNDRED THIRTY EIGHT THOUSAND 
~ SIX HUNDRED TWENTY FOUR ($ 1, 638, 624) DOLLARS oa July 1,1971, _ 


- 120 emmemeaing and the sum of EIGHT HUNDRED NINETEEN THOUSAND THREE sesh eal 


HUNDRED THIRTEEN ($ 819, 313) DOLLARS on the first days of the 


next ten (10) months thereafter. 


Any monies earned as a result of interest-bearing 


“deposits of funds provided pursvent to this agreement shall be credited 


as additional : revenue and expended in accordance with this agreement 


. or returned to the Cites, if unexpended, 
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15, EXPENDITURE OF COMPENSATION PAD TO THE AFFILIATES 
EAPENDITURE OF COMPENSATION PAD TO THE 


The Affiliate will expend the compensstion provided herein ( with 
exception of the overhead allowance provided in this agreement) to provide 


the employees and the. ‘services required hereunder, excluding those 


hasteese administration expenses specified in waragonghe "19" herein, 


~-and pay other expenses in connection therewith, saeraeing, but not 
> Timaited for the watyrier (including ‘pentions and other fringé benefits) —~ 
errr persons who become-employees-pursuant hereto;unemployment haan 4 
insurance premiums, if required by law, F.I.C.AL Rxak New VER 
State disability insurance premiums, and workmen's compensation 
pouiniiend ot such employees; the purchase of books, periodicals and 


journals, in an amount not ‘exceeding $15, 00 each agreement year; 


the expense of travel to home care patients and any emergency or 


essential and necessary purchase of supplies, drugs, services, 


LOS Se ANS ae + - 


structural repairs or alterations or equipment. tn mo event shall the 


Affiliate accrue and fund reserve accounts for purposes of vacation 


mit to the City all funds allocated and retained by the Affiliate for 

aiid seintiitia au wie ses iaiiaiaa for the periods prior 

‘to July 1, 1967 and for the period July 1, 1967 through June 30, 1968. 

———_Emergeacy purchase of supplies, saci services or equipment shall 

be made only with the written approval of the Commissioner or his duly 

Seam, ———-designated representative on duty at Sie Mnegtel~Winininnsis nin --— 
Affiliate shall maintain records adequately documenting all purchases, 

ae. ~-_——including the appropriate jhebicietiitiaiia given prior to the making of 


the actual purchase. 
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Fsscatial and necessary purchases may be made after obtaining 


from the Commissioner, or his duly designated representative, 


- authorization certifying the necessity for the purchase of supplies, 


materials, services and equipment and the Affiliate may proceed to 


on order, awarded to the lowest responsible bidder, upon bids sub- 


mitted without public advertisemeat, those Supplies, materials, ~~~ 


. Services and equipment needed. However; , no Bingle such purchase 


af supplies, services, materials or equipment shall be nade where the 


cost thereof is in excess of $2500 and further any structural repairs 


or alterations whether emergency, essential or necessary shall be 


made only with the prior written approval of the Commissioner and 


ony when peeseeney for patient care. In addition, the Affiliate shall 


mainiain records adequately documenting all such purchsses, eer 


the appropriate authorization given prior to the making of suck: purchase, 


-as well as.a record of bids received. from at least three Ee Fe 


+o ee eg: . eae ~ . -- 


“The City will continue veh s" wee Hood font the Hospital's blood 
_ bank without charge. It is understood that no blood from the Hospital's 
“blood bank will be used at the Affiliate's sedgtiel, but nening: herein 
contained shall prevent the Affiliate and the Hospital from exchanging 


~“different types of blood as their needs may require. 
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The Affiliate is authorized to obtain for patients at the Hospital 
those diagnostic ona therapeutic procedures not available at the 
ft Hospital which must be performed at comme 4 laboratories or at 
other Roopttal s at the a charged to the Affiliate. When such 
—diagnostic and therapeutic procedures are pez tea zmed at the Affiliate!s 
aE Tae be provided at costs An amount not to exceed eee 
~————$20;-000-of -contzactural funds in-each agreement year of this agreement 
Saal may ha Wasa oF Feak purpose. - tie procedures are obtained 
by the Affiliate at the Hospital for its own patients they shall likewise 


be provided at cost, 


SS ES + SRS SED den + qsepesenntinieaneine ian 
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CONDITIONS 
, The salary ranges, fringe benefits and perquisites paid to 


the employees who are employ ed by the Affiliate to provide services 


required by this agreement shall be consistent with those paid from 
——~its-own operating income to personnel performing the same or similar 


Senate: ras at the Affiliate's hospital or those paid byt the City, except 


A ce me —_— Se ee ee ee 


that differences in work load and working Soneiien. shall be taken 


into consideration. a “a - 


---» ° + Sco ae reo. ae ee ae 


_.An employee of the Affiliate shall be paid from the compensation 
___received under the terms of this agreement only for work performed on 
“the premises of the Hospital, or for work performed in home care pro- 


‘rams or in satellite units of the Hospital, except by consent of the 
- 
.. __Commissioner or his duly desigaatec Tepresentative. } When an employee, 
“Se , 


— wip gaubel his obligations to be performed at the Hospital, ender the terms 
of his cmprepenent by the ‘ALE iliate, is assigned duties in meeting faculty, 


_teaching sbi coiteneions commitments at the Affiliate's hospital ora 


/ 
{ 


medical school or a.teaching hospital, it shall be with the knowledge of 


‘ 
Cee 


—~~the Commissioner. Participations in-scientific and educational programs 


- . are understood to be normal and accepted activities to be paid from 
compensation received under the terms of this agreement, but the limit 
of support £ for such activities shall be no greater than the benefits a 
similarly employed individual would receive at Affiliate's own institution, 
Ridin Selenbursément for expense of travel for participation in such 
activities shall be limited to the continental United S'ates of America, 


Canada; Mexico and Puerto Sten, \ 
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f 


All iit ih pusenaced by the Affiliate with funds provided 
by the City for that purpose shall be delivered to the duly designated 


representative of the Commissioner at the Hospital. 


17. INCREASE IN FIXED COSTS ; _ ees 


The said eta 2 to be paid to the Affiliate shail be the sole sum 


‘paid by the.City to the Affiliate uncer this agreement. “In the event of an en- 
actment by any public body of a rule, regulation or Statute which increases aa 


s 


the cost of performing the the services rendered pursuant to this agreement by the _ 


Affiliate, or in the event of such increase in cost due to collective bargaining or 


general wage_increases, the parties hereta agree to re-negotiate this agreement . —_ 
""~~to provide fair compensation for such increased cost, subject to the approval 


---—-—of-the Board -of Est imate. cae os OT SRS. se — "465 --<- 
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> 38.) OVERHEAD PAYMENT TO THE AFFILINA. 


The Affiliate shall receive for ove zhead costs, computed on the 
cumulative amounts expended by it in each contract year in this agree- 


ment and all other agreements, present and future (unless specifically 
: : 


excluded), between the parties for professional and related services at 


_ any municipal hospital, the following: , : 
~~ — 42) “Tex percent (10%) om the FIRST TWO-MILLION-($2,-000, 000) - - 
scien RRA aeRO oct heen 

“—. Cet eae .- ~Séven and one-half pertent’(7-1/2%) on the next TWO MILLION ~1 


($2, 000, 000) DOLLARS expended by it, and 


“e) ~ Five percent (5%) on the balance expended by it. 
{d) In determining the overhead earned: 
ok * the szlzries ond fringe benefits of interns and 
 ” ‘gesideats shall be excluded from such determinatioc;; - 


———<— «o> - - © . - me ee e+ et ees eee ees 


‘ re - .and 


"ve —s the: salaries and fringe benefits of the professional 


Fegistered nurses shall be excluded from such de- 


. ant . termination but the Affiliate shall receive as over- 
"deed 5% of the salaries, fringe benefits and re- 
Pare ' : exaitment expenses of the aforementioned nursing 


" _. personnel. 


The total overhead allowance paid to the Affiliate pursuant to this agree- 
-—___.___-ment shall not exceed the total amount as computed. in this Paragraph "18", __ 
The total compensation paid to the Affiliate pursuant to said agreements, 


__ including overhead allowance, shall rot esceed the tot2l payments specified 


, in the payment provisions in said agreement. 
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2, EXPENDITURES TO BE CHARGED TO OVERHEAD 


‘The following inselaeer must be paid by the Affiliate from Overhead 


~ allowance Paid pursuant to this agreement: the expenses incurred in the 


salaries and i fringe benefits of employees assigned to the purchasing, 


——— 


accounting, and personnel. departments,- arfd such employees who supervise 


“en, eee ‘ 


- ~73—theee departments; all other expenses related to the maintenance and 
auditing of all fiscal accounts; all other expenses related to the purchasing 


by the Affiliate of supplies, drugs, services and equipment of any nad 


hospital i in addition to those incurred in the business administration of this 
Terrors (except those transportation een which the City is required 
—_—80-provide pursuant to this maissentatt: and all other expenses including 


legal expenses, office supplies and office €quipment used in connection with 


the nactnces administration of this agreement. 


ww 


eS ee ee ee 
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25.' AUDIT TO BE FURNISHED TO THE CITY 


Within one hundred twenty (120) days after the close of each agreement 
year, the Affiliate sh2ll furnish an audit report of its fiscal operations under 


’ this pine tien and a sfatement-of the funds unexpended and uncormmitted from the 


monies received during the preceding contract year, These unexpende nd un- 


~committed funds shall simuitaneously be wepatd to the City without retaining 


wccountants or a New York State licensed public” accountant appointed by the" se 


Affiliate ; and who ‘shall ‘be pai paid by ‘it out of the funds sere by it £ for overhead Dany 


costs hereunder. The Affiliate, in retaining ouch accountants, must provide 


in the retainer agreement hat such occoustante, in perforrning said audit, must 


* attach thereto a certificate indicating that they have examined this affiliation KA 
SS a ee \ 


agreement. Said accountants shall also ow that they have examined the books 
i ate 


- —< oe <+ = - a 


of account and statistical records and in their opinion all expenditures have been 


made in Secestanes with the provisions of this agreement. In addition thereto 


said retainer agreement must provide that such accountants are obligated to 


furnish the Commissioner and the Comptroller of the City of New York, at 


their request, copies of any and all supporting data for any of the schedules 


of the accompanying statements. 
Information in the audit report shall include: 
aitetere one "Salaries and fees eed fringe benefits *y account classifications 
described in Paragraph "ae" are: at Account) and divided into 


physicians and other personnel, ~ siher ‘direct « expense aad deductions 


for City paid personnel. 
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Additiona' schedules shall be furnished to provide for t' e 
‘secounting of services, supplies and equinmen. spccifically 
limited,by the teérms of this agre> rent. 

Overhead #i.2.1 be set forth in a statement describing the 


‘ 


"~expenditures from which overhead was derived and the 


method for computing overhead earned. 


34 
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21. BOOKS -AND_ACCOUNT 


. The books of a~count and the fiscal Operations of the services covered 
; 


by this agreement shall be.kep: separate from those of the Affiliate’s 
hospital. Affiliztion exoenses should be recorded on the books of account in e::- 


penss account classifications which generally correspond in format to the 
— 
. > 7 s 
American Hospital Association's recommended ‘Chart of Accounts (most recent 


editions), x numibers_ 600 ‘through 999, in such manner as to Provide total costs 


“for each of the various cost centers uf the Hospital. is 


The salaries and fees charged to. saeh account (cost center or “department 


‘shall, when applicable, be b Separates into | Physicians, other personnel wk 


ete! — ~— - +@ 


other expenses, Fringe benefit costs shall be étecatel to each account (cost 


éenter and department) and shall be further delineated through cost allocations 


as to physicians and other personnel. The Affiliate shall also be required to 


maintain supporting 1 records $ providing _cost allocations for x physician Sees 


ee ee ere — eee 


as to amounts, including fringe benefits, assignable to 'services to patients’ 


and ‘administration, tonching. and Fesearch' in secentance with pdagnged XVUL,. 


oo -- —— eas + came 


Parts A and B of Public Law 89-97. Supplies and other direct expenses shall, 


when appropriate, be allocated to eack account (cost center or department) in 


m eccordance with the recommendations of the American Hospital Association. 


> 


— PLAINTIFF'S EXHIBIT 29 


22, INFORMATION TO BE FURNISHED TO TEE CITY 
“ . , * ‘ 
The Affiliate will furnish for the purpose of audit and cost. 
d ——statements, 3 at such times as the Commissioner or the Comptroller —~ 


ef the City of New weak may request, and in such manner as they may 


prescribe, any and all information concerning its fiscal operation s Sand 


-_—-— + se 


statistical operations carried out under this agreement, and the books— 


trae and epanete of sti Affiliate { for its ope rations under this agreement shall ang 

os _ be readily available for examination at all reasonable times. The Commissioner, 
the Comptralies of the City of New York and their duly designated representatives 
shall have the right at all times to imspect the services being performed by the 
____ Affiliate at the Hospital, The. -Commissioner or his- ‘Guly designated represen: oa 

~—~fative_shal be provic-d quarterly with an-up-to-date Personnel roster of ~ ~~ ~~ 

‘Sniliainacs of the Affiliate, their 2ssignments, their weekly hours of work, 

____ Whether _any time was spent in. teaching and meeting - -faculty Fequirements as” —~ = 
specified in Paragraph migH (CONDITIONS FOR SRPEMOLTVRES), and their 

—- —Fates-of pay. - Notices of any accession. aiid termination of employees of the cr 


Affiliate shall be -seittaety forwarded t to the duly designated representative 


of the ae imme 
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23. PAYMENT TO CIVIL SERVICE EMPLOYEES 


© 


sad the extent that the services to be provided and “supervised oy 


“the Affiliate pursuant to this agreement have previously hoon uetienlaid by 


civil ‘service employees of ‘the City, the Affiliate may offer such persons the 


. \s ? ° * . , 
opportunity to be transferred to the payroll of the Affiliate, in which event 


upon such“transfer they ‘shall be paid out of the compensation received by the 


mY 
Affiliate pursuant to this zgreement; those persons who prefer to retain the _ 


civil service status, 


including interns and- residents, shall be entitled to do so, 


‘in which event the Ci shall deduct from such monthly payments. to the Affiliate 


pursuant to the terms-of-this agreement a sum equal to the salaries and 


iate's_equivalent fringe benefits of such employees plus the applicable 


overhead allowance thereon, except that no overhead shall be allowed on 


salaries of interns and residents. 


"i The Ate: te-agrees that it will not- request the transfer of any 


— 


Mab-sorviee employee now employed at the Hospital to a position in ‘aioe 
municipal hospital for a period of six (6) months from the date of the execu-.z.- 
tion of this_agreement. In the event of a request by the Affiliate for such 
transfer after six (6) months, the Commissioner shall have the sole power of 
effectuating such transfer, Nothing in the foregoing shall prevent the voluntary 
transfer of a civil service employee to the payroll of the iat 


fo: Civil etevice employees on the payroll of the Hospital may, with 


the written consent and approval of the Commissioner, be assigned by the 
Affiliate for nat periods as*may be » necessary | for in-service training during 


which period, however, ace employees shall continue to be on the City payroll. 


If, after such retraining, an employee shall not be satisfactory to the Affiliate, 


the Affiliate may then request the transfer of such civil segvice employee out of 


2552 . ate Pans. 


’ 


- the Hospital. The Commissioner or his duly designated representztive 


shall have the sole power of eifectuating such transfers, 


‘In the event that a vacency occurs in 2 position at the entrance 
e 
? : a 


(first) level held at the Mosyttal by a civil service étnployes as herein 


Z provided, g civil 


such vacancy shall be filled lanes the appropriate existin 


service Jist,_or one_pramulgated within “Sixty ($0)..days from the date of 


—_—~ 


.the Nacancy, for such position. = = —_— - 


a ee 


ae ‘> -———In-the-event—that -a @-vacancy Ocours im~such a position shows the 


‘ “entrance (first) level held at the Hospital by a civil se 


“vacancy shall be filled from the appropriat 


rvice employee, such 


e existing civil service Promotion : 
‘ist, or one promulgated within six (6) months from the date of the Vacancy 


~for such position, ~ 


Ifa os exists as ‘herein provided and’ no appropriate civil ~ 


- Service list is in existence, the City ‘may ‘appoint provisionally a qualified 


~eivil service employee after consultation with the Affiliate to fill such vacancy 


—"Bubject ts the promulgation of “an appropriate ‘civil service list, ‘as herein- : 


before sik i However, 


there shall be no roeniaetiion in the numbers of 


‘* — — —_- 
a 


' city civil service lines listed in Sapeaiin Hen, by reason of this agreement 


; including promotional positions, in the contract areas as of June 1, oe, ' 


The Affiliate shall provide full and equal opportunity to city werainis: 


working in the contract areas. 


This shall apply to_use of facilities, equipment, 


____and to the opportunity to advance. professionally, 
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24. SUPPLEMENT TO SALARIES OF CIVIL SERVICE EMPLOYEES 
No part of the funds received by the Affiliate pursuant to this 


agreement shall be used to supplement the salaries of civil service employees 


who are paid by the City for performance of regularly prescribed duties. In 


° = me 


addition, the Affiliate sizll not supplement the salzries of civil service 


miployees who provide-a-servite which the .° ffiliate is required to perform or 


rovide pursuant to this-agreement from any source of funds, including research 


grants and private funds. 


25. ‘ADDITIONAL EMPLOYMENT 
Civil Service employees shall be permitted to accept additicnal 
employment ftom the Affiliate at the Hospital, for such services as 


_ the Affiliate is required to perform pursuant to this agreement, and be 


am * 


paid from funds provided pursuant to this agreement. Such additional 


employment of civil service personnel shall only be permitted when 


there is no conflict with regularly prescribed duties and assigned work 


- —- - -+-=—- - -_- -—y- 0 ee 


schedules of the initidaas and the time records are sessiy noted that 


such employment was in addition to the prescribed work hours for City 


~ re — 


pay. However, such additional employment shall only be permitted 
with feos consent in writing of the eae abana after written application 
descrit thing the circumstances which makes such additional employment 


desirable, Personnel of the rank of icin Hospital Administrator | 


and higher having responsibility for administering this agreement shall 


not be paid by or on behalf of the Affiliate for services rendered to the 


i le ees - e 


Affiliate from any source of funds whatever. 


26. INSURANCE 
. The Affiliate shall procure and maintain during the life of this 
agreement, “with respect to those persons who become its employees hereunder, 


v . 
workmen's compensation insurance and disability benefits insurance in accordance 


7 with the laws of the State of New York. Two certificates of such insurance 


———shali be-fornishedto-the- Commis na os an 


tae 


oe on 
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27. INDEMNITY BY THE CITY 

9) Until this agreement and any renewal thereof shall be terminated, 
the City shall keep, save and hold harmless the Affiliate and its physicians 
~ dentists from aay and ‘au liability, loss or damage: 


(1) arising from malpractice of the Affiliate or its physicians 


—and dentists in connection with this agreement except that the foregoing shall 


a 


hot apply or inde to the “benefit of any any physician | or dentist who shall charge 


or-his’ service “whéther or “Bot dcnauaal is made therefor ‘directly to 


“However, a ‘physician | or dentist who at the ‘direction of the Commissioner 
executes an assignment for the benefit of the wy shall not be deemed to 


ieee. a fee for his services hereunder, 


(2) result.ng from or by reason of any defect or condition of 


- 


‘the premises, building and eenpeeet owned by the City. 


(b) The sorageing | is conditioned ‘Upon each of the following: 


a) The Affiliate and ‘each of its ieiitibies and dentists shall 
promptly forward to the City all summonses or notices of whatever nature 
respecting these claims smaianied or oanieid upon them or each of them. . 

_@) The Affiliate and each of its physicians and denttote shall 
cooperate fully in aiding the City to investigate, adjust, settle or defent 
each claim, ‘isthe or procecding. 

- --~——=—(3) ~The defense of all etatons: actions and proceedings within 
the purview of this paragraph shall be handled te the City. The Corporation 


. 
ounsel of thé City shall appear and defend such actions and proceedings on 


behalf of the Affiliate and its physicians and dentists. No settlernent shall 


27. 'Cont'd.) 


be made without the approval of the City. 


In the event of any appeal from a 


judgment against the Affiliate or any such physician or sail the City will 


promptly either satisfy soak judgment or procure a stay of execution by. filing, 


——at its-own expense, 


the appropriate bonds or-other instrument so that execution 


shall not issue against the Property \ ‘of Shoes AS 


liate or such Physician or 


dentist. 


te) The City's s liability hereunder shall continue after termination 


— 


ss of this ‘agreement with respect to any ee loss or annige which occurred 


Prior | to such termination. 


_ 


(a) It is understood that the City is not obligated to save harmless 


or indernnify the Affiliate or its physicians and dentists as a result of any 


. ...act committed by it ii a hata or otherwise, other than an.act of 


ict ae ‘ sn . ne Reece 


(e) Malpractice and comprehensive or eer liability insurance 


ns ae. not be purchased with _City funds. 


ae * x ? . 
28, EFFECTIVE DATE : 
SFPECIIVE DATE 


This agreement, when signed by the Commissioner, after approval 


eet the. Board of Estimate, 


_Affiliate shall become inatins on 


and the authorized representative of the On ern 


July 1, 1969 and continue for Py ay Seen deed 


-—a parted of three (3) years-thercafter unléss terminated prior thereto Poo, 


. 
mat oe 


i Ni sas provided in Paragraph "30" of this agreement, . Fi Pel cee 


a era ae ee ea, Oe onal 
ae 


SEED REN C RTE 
hag 
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29. RENEWAL - 


The parties agree that the City and the Affiliate will review the 


desirability of renewing or re-megotiating this agreement on or before 
o . - . 


‘September 1, 1971 


» and will decide on or before that 


Gate whether it shall be re-negotiated for renewal and the terms thereo; 


or Such extendéd péricd, wal eS sooner terminaicd as provided in Paragraph 


O“-herein.—Such-action shall be subject to the approval of the Boar’ of 
Estimate, ee ih A Lin sl St aa : 


, 


° atest 


38. TERMINATION 


- 


Either party to this agreement shall have the right to terminate 
this agreement, provided that notice in writing is given to the other at 


‘east six {6) months prior to the effective date of the proposed terminaticn 
: : 


4 


and provided that this agreement shall have been in effect for nine (9) 


= oO ee ee - eee eee 4 


- months prior to written notice of termination. 


Ps, 
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31. OBLIGATION UPON TERMINATION 
pf AE a 


Upon termination of this agreement: 
‘ 


(a) The Affiliate shall receive compensation in accordance with this 


agreement for such services as shall have been performed up to the date 


---— of termination. - . j ¢ 


qe > 


ae (b) The liability of the City for payments to the Aff miliate and the lability 


of the Affiliate for services hereunder, shall cease. 


ee 


(c) -.Except as pooner in ‘Paragraph mou above, the Affiliate shall | 


_ account for and refund to the City, as of me date of paeraaiieian ell un- 
_* xpended and uncommitted compeasation paid in accordance with this 
agreement and any earned interest ihissotin but in no event shall the City 
be liable for any employment contract, 
ee! La: shail; in ae of termination of the saenieiiisil be 
| . obligated to reimburse the Affiliate a sum equal to the Affiliate’s total 
liability for vacation earned but not used by any of its employees, in- 
¥ _________ eluding fringe benefits and overhead chargeable thereto. 
The City shall not be obligaaed for any liability in excess of 40 
-— ~—days for each employee of the Affiliate of such earned but not used 


_.vacation for any employees. 


. 


(e) The Affiliate shall turn over to the City and account for all equip= 


So ee ee eee 


ment, appurtenantes ‘and property and shall be liable for any equipment 


over which the Affiliate or its ere has signa given jurisdiction. 
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(£) The Affiliate shall make available to the City for examination 


e ' 
zl) patient and fiscal records concerning the éperation carried out 
~ “ander this agreement and shall make available to the City copies of 


the e same upon request. es 


32. ASSIGNMENT 


, 
f 
‘ 


-—~--This ag reement shall not be assigned, sublet, or transferred 


without the written consent of the Commissioner and ths approval 


re nee ete 


of the Board of ettennts. 


Se es ee Se: oe te ee 


33. APPROVAL BY MUNICIPAL AUTHORITIES 
eee i tt te 


| 
(s) This contract shall be binding cnly to the extent that there be 


sufficient funds appropriated therefor. 
= (b) This agreement shall not become effective or binding upon the 


' CITY unless and until the same shall have been approved by he Board 


-_-_-- oOo - i eee —_—_—_———_— ——_ 
of Estimate of the City of New York and the Comptroller of the CITY 


shall have endorsed | hereon sis certificate of of appropriation of of ar 


—— ee ge ee 


applicable to this agreement. . 
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eG 


34. COMPLIANCE WITH GENERAL MUNICIPAL LAW SECTICN 1032 andb 
. aaa ace A 


7 


The contractor hereby agrees to the provisions of Seciioa i03 a 


and.103 b of the New York General Municipal Law which requires that 


. 
? - 


upon the refusal of a person, wher called before’ a grand jury, bead of ™ 
“a city department, or other city agency, which is empowered to comp = 


the attendance of witnesses and exarnine + them under oath, _to otestify c= 


an investigation _concerning any transaction or contract had with the State, 


--- ee ee ee + eo ee = ee 


__ _.__ any political subdivision thereof, a@ public patherhty - with ary public __ 
-—department, agency or official of the State ur of any political subdivisioa “ 
abt sisiilabal or_of a public authority, to sign a waiver of ‘fmmanity against 

subsequent crimical prosecution or to answer any relevant question con- 
_ cerning :xch een or contract, (a) such person, or officer shall be 
——____disqualified from intestine selling to or submitting bids to or receiving 

——___——awards_from or entering inte any -contract with the-City of lew York or 

any public department, agency ‘ official thereof, for goods, work or 

Se services, for a period of five years after such refusal, and (0) any and ee 

all contracts made with the City of New York or any public department, 
——agency or official thereof since the effective date of this law, by such 

—_person, and by any firm, partnership, is annniiiabiis of which he is a 

member, partner, director or officer may be cancelled or terminated by 


me mee ey =e 


the City of ‘New York without. incurring any penalty or jeaanans On account 


of such cancellation or lei peileht but any monies owing by the City of 


New York for masts delivered « or “work done prior to the cancellation or 


termination shall be paid, 


Oe fy ahs geen 7 
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| IN WITNESS WHEREOF, The City of New York has caused these 


presents to be executed in quadruplicate by the Commissioner of Hospitals, 


and 4 Srtit 4 linwveadsi, ) Mg c2used these” presents to » be $O executed 


by its duly authorized officer and its corporate seal to be hereunto affixed, 


+ 
.the day ar and id year first above written.” _ Pe q 
— a es en o aes a a = cathe, .<eiame aumaninintens- ainameninadaanens ————| 
SEPP Se aa SC 2 gery sickness 
Mele ao ys 4 — ee ‘Comninis sion er of Hospitals -: ~ 
. + P z 


APPROVED AS TO FORM: 


~ ACTING CORTOR ATION Counsel : ohien UNIVERSITY. 


a 24 1959 a ee ae Beate 3 vy Q, es . nadie i 


ane 
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STATE OF NEW YORK ) 
~~—$-8S8: 


COUNTY OF NEW YorK ) ; 


On nie’ Say of ¢ bd see, | 194 49 before me personally 
came me Cheuk a Miva to me known and known to me 
Likiad 
to be the Com issioner of Hospitals of The City of New York, 
_ the person an in and ‘who, .2£ such Commissioner, 
executed the Same in behalf of The City of New York and the 
Department of Hospitals for the purposes therein mentioned. 
Zt ali aia a 


’ Notary Public 
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$...TEOF NEWYORK j 
_ COUNTY OF NEW YORK 
+ - 


On this Ea _ day of ‘Aus ws ‘7, S/FCF 


OL VESHIVA Uviteksit ¥ 


me te ee ee ——— ——. 


= — ~ ee — _ 


and that he signed nl$ R@Nie thereto by like order. 


Pe pee : Pus Pa : 
Notary Public 


me a ndaae —_- tay aes STERN 
eeenoeenintie - 2 UDSIIC, Stace of f 
. No. 24-0123) 75" — 
Quai. fied in Kings Count 
OMAVSHON Expres mary 30, 1970 


q 
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SE SS TE AS en <> acetone 


2 am ea eo en ee ae ae nen gel SF a. al bith 


being duly sworn, did depose and say that he is the //03 OGT 


» before me 


‘personally came .94/4/VE Be Ie 1a, y 7 m=" “to me known, who 


the corporation described in” 


$$ 
and which executed ‘the foFegoing nerneeeh that he knows the seal ‘of said 


ee that the seal affixed to said agreement is such corporate ‘seal; 


that it was Pr affixed by Order of the Board of Trustees of said corporation, 


. 
« 
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APPEMDIN a 


EMPLOYEE TITLES 


e 
= 
t 


Nurse Aide ) ei 
Dietary Aide ) and such Aide titles as have been recommended to be 
__ Housekeeping Aide ) created to the City Director of Personnel as 2 result 
. Institutional Aide ) of the recent Collective Bargaining Negotiations. 


“er 


iii MUIR css ke 
Clerk J 


Sesior Clerk _ RN a han tS 


Stenographer ° 


oe 


ea T-score snipe cerns ahi enhanced tag eat tT 
Typist . me caren : ae 

= =." Transcribing Typist rr ae ioe Meee ere tome ecient ron tite 

~ ° Shorthand reporter ee eee Delle sins ; F 

——~Telephone Operator +, See Speecerems a-neroe en 
Senior Telephone Operator ee ‘ ; Sie . etd 
Alphabetic Key Punch Operator (I3M) / ~ 
Tabulator Operator (IBM) ; soe Led  iaeicg 

--Senior Tabulator Operator (IBM) c tooo cee + oe oe 

Office Appliance Operator Perea : 

~~ Mes Sénger (Rule XI) a a an ia aT en ceca mania ena 
Supervising Clerk 

Supervising Stenographer 

Supervising Telephone Operator 

Supervising Tabulator Operator (IBM) 


ee Ee 


Garage Foremen vile : 
———Baborer cha eae ae 
Motor Vehicle Operator 
“Watchman ha . 
____Mortuary Caretaker eae TER TE DOOR a I, 
». . Institutional Barber pishee | Oe oy ny ; 
‘ a > zn “7 ; 
ater tena fap mek eee eS Ra ee iar a nhl ata 
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rue % -SeMior Lacteriologise 
‘ Senior Bacteriologist X 
; ae ‘Assistant Bacteriologist 

. 


Bacteriologist 
2. "i 


. t 
Junior Bacteriologist 


Senior Chemist X 
Dey a aol 


= | Supervisor II (Social Work) 


“Supervisor I (Social Work) 


~~~ Social Worker 
eas see Reornataal Worker II 


-  Supervisint Medical Records Librarian 


Medical Records Librarian 
Senior Psychologist 
: Psychologist 
y ee ne ee 


. Laboratory Aide 


— -t+-+-- ——aAssistant-Chemist ite 


eyo Senior Medical Re cords Librarian 


++ -3—-—-——Principal Mortuary-Caretaker 


~Senior Mortuary Caretaker 


ane a — Mortuary Caretaker 


Senior Laundry Supervisor 


Laundry Supervisor 
Lavndry Fo reman 
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Senior Chemist ‘ si Ai 
—~- amma beeiet : ot Temes eee eee ——$ $$. ~ 
-- --—__ Chemist (Bio- Chemistry) sitesinde ieocig oui baie 


— _ - _ — 
. 
_—-~ at eens ee - 
- 
. 
ee te ee ee _ = 


— SN se ete 


Se ee ster diceecteeene ee 


— —_—, _ _ ——— oo 
« 
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OF RICHARD WEEKS BEFORE THE NEW YORK 


CITY COMMISSION ON HUMAN RIGHTS 
422 


Richard Wecks—for Complainant—Direct 


Ricuarp Wrexs, called us ao Witness in behalf of tho 


Complainant, having been first duly sworn, testified us 
follows: 


The Witness: My naine is Richard Weeks. I live 
at 825 Wast 167th Street, Bronx. 


Direct cxumination by Mr. Taylor: 


Q. What is your occupation? A. T am what they call 
senior assisant trainer for the psychiatric services, T think 
reeently renamed the Lincoln Ifoxpital Counnunity Mental 
Ilealth Service Program adininistcred by Kinstein College 
of Medicine. 

Q. You are on the payroll of Minstein Medieal College? 
A. Yes. 

Q. Do you have any other function in the community 
other than that whieh; you have just alluded to? A. IT am 
a member of the Morrisania Connnunity Corporation; 
Poverty Program Board of Directors; Chairman of a Civil 
Rights Association called African-American, Bronx Coali- 
tion. 

Q. Yon have been at Lincoln Ifospital how long? A. 
Since 1965. 

Q. That is about four years? A. Yes, 

Q. In that time, have you been able to observe the hir- 
ingOf Black and Puerto Rican supervisory personnel? A. 
Yes. 

Q. In your observations, could you tell me how many 
Black and Puerto Rican supervisory personnel are there 
on the Kinstein Medical College payroll as of now, if you 
eun so state? A. T can only restrict my conments to the 
particular program I worked for, the mental health pro- 
gram. 


Cen 
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Richard Weel; 8-—for Complainaut—Direct 


Q. All right. Do that. A. TI think it is around about 
twenty-three or twenty-four out of about one hundred 
thirty or something. I know it is & loose figure, and [ 
don’t have figures at this point. We compiled statistics 
relating to the March crisis of mental health services in- 
dicating that twenty per cent of the Supervisory em- 
ployces for that particular program was Black and Puerto 
Rican. 

Q. What did you call it? The March— A. Joly action 
tlemonstration that took place involving mental health 
services at Lincoln, 

Q. When? 

March of 6S? <A. 69. There was before, too. One in 
May. 

Q. What was the subject matter or basis for that jo) 
action? A. The hasis for that was a culmination of about 
three to four years of what the workors felt was serious 
and persistent malpractice ani mistreatment in terms of 
Personnel practices, joh evaluation procedures, hiring and 
firing practices as implemented and administered by Fin- 
stein College and its direetor of the program; and also 
charges there was & racial (iscrimination in terms of 
the upgrading of Black and Puerto Rican workers and 
fiwing of Black and Puerto Rican workers—charges of that 
natnre. 

Q. In the opinion of those protesting those conditions, 
did they relate to racism and discrimination? A. Yes. 
We put it in two categories. Woe first charged institn- 
tional racisin, indicating the double standard of the Blacks 
and Puerto Rican workers, mostly nonprofessionals wore 
treated in an unfair way compared to the white workers, 


mostly professional, and when it came to the job evalua- 


tion, that they were evaluated unfairly, and for reasons 


v. PLAINTIFF'S EXHIBIT 31 


424 
Richard Weeks—for Complainant—Direct 


tliat were not consistent with the same way they evaluated 
the white professionals or workers who also worked for 
that agency. - ; t hn 

Q. Were you a supervisor on the Einstein Medical— 
A. Yes. A nonprofessional supervisor. 

Q. Are you saying then that the conditions that obtained 
Kinstein Medical College in March of 1968 with respect 
to the conditions you just testified to exist now? A. Yes. 
I would say by and large they still exist. 

‘Q. Is it your observation that there has been a failure 
on’ the part of the Kinstein Merlieal College to upgrade 
end advarce Puerto Rican and Black employees, super- 
visors and nonsupervisors? A. Definitely. There is a 
union contract in which Kinstein agreed to upgrade the 
work Lased on seniority and performance: We fee: that 
many workers, including myself, feel they are not comply- 
ing with that, plus they are not upgrading the Black and -: 
Puerto Rican workers. ee ete Nie 

“One of our specific charges in the March 1969 crisis 
‘deult with: some very specific instances of race discrimina- 
tion. One was: the wpgrading of Black-und Puerto Rican 


Workers of the community positions considered profes- 
sional. ~ se, m i . 


’ Black and Puerto Rican: nonprofessionals were told— 
in fact it was the policy, T got the impression, that they 
‘had to have college degrees to qualify for community of- 
ganizers. It came to pass that a white worker was hired 
who did net have a college degree as a community organ- 
izer and when the issue was brought out and pat on the 
table, he was taken out of the line, but nevertheless he 
continued to be employed. The line was not freed, and 
there was no upgrarling of Black and Puerto Rican work- 
ers and there was this demonstration of double standard. 


eee pa wand Smitten, 2 ‘ ; ‘ Tak, . P 
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Richard Weeks—for Complainaut—Direet 


Q. Would you know whether or not these employees 
ehout whom you have been testifying are all on the Albert 
Kinstein payroll? A. Yes. 

Q. Those who are union members were members of -Dis- - 
triet Coune: 37? A. Members of 1199 

Q. If they are on the payroll of Kinstein Medical Col- 
lege, would you know whether or not they come under the - 
jurisdiction of Abraham Silverberg with respect to pay- 
roll, and that kind of thing? A. There ig quite a bit of 
confusion as to Mr. Silverberg’s role in terms of hiring - 
and firing of workers. 

Tt is my understanding, and TI think experience to some - 
degree hore it out, the hiring and firing responsibilities 
rested with the director at the Lincoln Hospital Mental ' 
Health Program, at that time Dr. Peck! 

There was supposed to he coordination with the liaison - 
office Mr. Silverherg headed up, and he did not have hir- 
ing and firing responsibilities, hut the obligation of making - 
sure there was coordination in terms of the budget and so 
on, bnt the actnal hiring rested in the hands, as far as I 
know, of Dr. Peck at that time. 

Q.-OFf ell the heads of departments at the Albert Lin- 
stein facility at Lincoln Hospital, do you know of any 
Black or Puerto Rican head of department other than Dr: 
Foster? A. Let me sec. The mental health serviees— 

Q. Was Dr. Peck the head of mental health? A. Ie: 
was. He was. He took a sabbatical. 

Q. He was not black, was he? A. No. 

Q. Were there any heads of departments? A. They had 
various nnits. They had a unit called development. 

Q. Is that the menal health department? Or a sub-sec- 
tion? A. Sub-section. 
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Ltichard Week 8—for Complainant—D irect 


Q. T am asking about heads of departments. Are there 
any Puerto Rican or Black heads of departments other 
than Dr. Foster that you know of on the Kistein payroll 
of the Lincoln Ifospital facility? A. As I sail, iny knowl- 
edge of the other services is quite limited. Tn terins of 
the mental health service I can only comment with some 
degree of acctiracy on that. IT don’t know with respeet to 
social services and other aspects of the departments. 

In terms of the mental health services, the man who di- 
reeted the entire mental health services at that time was 
Dr. Peck. We have another director, Director Ruiz. 

Under these over-all programs you had prograim units. 

Q. T «lidn’t ask you that. 

Can you reeall any other specifie incident similar in 
nature, if not specifically the sune, of an example of a 
double standard? You inlieated one where you were ad. 
Vised that a community organizer had to have a college 
degree, but that apparently was waived with respect to 
a Caueasian comuunity organizer, 

Can you mention any other application of that kind of 
double standard? A. Many. Things that we charged in 
terms of «iserimination involved the termination and dis. 
missal of Black and Puerto Riean workers, and we also 
charged, with much basis for it, that no termination of 
white workers—T was involved myself in various cases 
of assisting Pureto Riean and Black workers who had 
heen fired and also charged this « 
workers, 

In the case of Manny Mathew, [ Was involved in that 
situation and when he Was fired hy Mr. Silverhe 
the same circimstances where we felt there wax no jus- 
tification for it, and the conmminity came in and com- 
plained, he reinstated| Mr. Mathew, who we felt was the 


lil not happen to white 
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Richard Weeks—for Complainant—Direct 


only Puerto Rican in any professional capacity in. the 
liaixon department and one of the few we know of. 

We demonstrated on his behalf and Mr. Silverberg then 
reinstated’ him with the condition he would be evaluated, 

T was selected and agreed upon to be one of the people 
who would be involved in the evaluation of Mr. Manny 
Mathew. 

They completely violated the conditions of that agree- 
ment, because after six months when he was reinstated 
he was supposed to be evaluated. Tle was xupposel to 
call in the assistants who interpreted the evaluation. 

They completely violated that. They called certain 
members of the committee together and refused to notify 
me. 

We felt this was a situation where this would never 
happen to a white worker where he had heen unjustly 
terminated and reinstated, and when the conditions of 
reinstatement agree! upon hy all parties were blatantly 
violated. 

Q. Are you familiar with Mrs. Carrion’s case! A. 
Only to the extent that Mrs. Carrion, who asked me for 
xome counseling in respect to what was happened to her, 
and to the extent whieh she acquainted me with the eir- 
cumstances, that is the extent to which Tam familiar with 
Mrs. Carrion’s case. 

Q. Do you have any knowledge at all of a person of 
Mrs. Carrion’s professional standing being terminated by 
Albert Einstein without ever having afforded that person 
the opportunity of a hearing! 

Do you have any knowledge of any white person ever 
fred under such cirewmstances! A. T personally have 
no knowledge of that happening to any white worker, and 
many of the white workers that I have had expericnce 
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Richard Wecks—for Complainaut—Cross 


with, when their incompetence was demonstrated, one 
Way or another, they found other positions for them. 

There have heen questions ubout the competence of 
some white workers, but they found ways to transfer 
them into other jobs and maintain their livelihood. This 
never happened in terms of Black workers. 

Tn terms of Mrs, Carrion, many of ux in the com- 
munity became distressed that a woman with over twenty 
Years in the social service field and in & community that 
desperately needs such experience, that she should he so 
urhitrarily dismissed. We felt from the community stand. 
point, to deprive the services of this woman, not even 
to mention what we felt to be her basie rights—we found 
this very «distressing. 

Over the years we have had reason to suspect Einstein 
in termy of serving the community. On July 9th mental 
health made an investigation and substantiated all the 
charges in respeet to the malpractices of the mental 
health program in Kinstein. 

T think over the years it continued in the way they 
treated employees, really putting in jeopardy their repu- 
tation as an institution of some credibility. 


Mr. Taylor: Nothing further. 
Cross-exaimination by Mr. Woicik: 


Q. You work for the Lineoln Hlospita) Mental Tfealth 
Service? A. Lincoln Hospital Mental Health Program. 

Q. You said previously Dr. Peck hav! been the ‘lireetor? 
A. Right. 

Q. Who ix the director now! A. The director is a Mr, 
Pedro Ruiz. 
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“ Odessa Carrion—fuyy Complainant Recalled —Redinec 
rw, Q. Mister? A. Dr, Perio Ruiz. 

egies Q. Ts he Puerto Riean? 4 He is y Cuban. from hiy 
ie as Understanding. le claims he ix a Cuhan refugee fron, 
Ge | the Castro whninistration, 

ety 

ane Mr. Woicik: ‘That jc all. 

Bia § Mr. Taylor: All. right. 

nd The last ig Mrx, Carrion, 

ernie Counnissioney Halpern: 7 want to reming you 
ro that you said he wus the one y ® would he the 
“~s? last. 

oe Mr, Taylor: No. This is the last. 


Comnixsioner Halpern: Then it was five 
aml you said. ; 


of four 
* Just another fey minutey, 


Commissioney Colgate: Mrs Carrion has Pre. 
Viously heen sworn, ] believe We will Proceed, 
4 
S es 
é 
Onrss, Carniox, Previously Sworn, was recalled and 
testifier| further as follows: 
Redirees Lamination by Mr. 7, ayloy 


- Is it your ntion that you 
inate] Against Iy- 


YOU have hoe 
Mevlica] 
you the Position 


of Sticlent uni¢ 
Q. And hy Stes, ntly 


College hy 


Supervisor? 4 Yes, 
denying yo 


oan Pportunity to 
¢ Consiclere: for another opening of the 
"es, 


PRS 


i> > 
ty bila aes 
PAE Ain Rr 


Ome gh toes ae 
. 
°sS 


DEFENDANT'S EXHIBIT H - 
"NJ \_ MEMORANDUM DATED OCTOBER 1, 1969 
\ 


- - 


ALBERT EINSTEIN COLLEGE OF MEDICINE * 
of YESHIVA UNIVERSITY ." 


MEMORANDUM 


_ ' 


: t yd \ . \ ~~, é ‘ . oo és ) : 
™ tea Lubell, M.D. “> - 953 1434 Sn yg, OCtober 1. 1969 
~ F r » : ae 
*. \ ~~ ‘ . 7m } ‘ 
2, pe Pie Be es = \ A &s 4S . oes 
ee va \ = a a at deh a atin seta 
: ' 
SUE. 2 Re ONY ie gent, Naor. ‘ 


We, the undersigned, would like to go, on record regardin« 
the “accusations which we, understand are cuseentiy being nade 
against Mr. Ray Cagan. 


™~, io or. “‘sfhocked and eppalled by the content of the 
‘accusationg and the-mannes in which. thevphare being used. To - 
accuse any ne in his absence without providing him an oppertyn 
to defend himself is not only a violation of the code of ethic 
c of our ee, but . iain unaccep* able .to US. 
S \ > ‘ , aya 
7 “ We urgently requeast thet these proceedings be fnnediato! 
- stopped unitl Mr. Cagan returns fren his vacation. 


Y ag yea 


Thank you.) ~~ 
Le een 
Rell ae 
Link. Mets cher 
Co tt box L4he 
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MEMORANDUM DATED OCTOBER 3, 1969 ri? 
ALBERT EINSTEIN COLLEGE OF MEDICINE —_ Ke, 


wl of YESHIVA UNIVERSITY ‘ 
MEMORANDUM Kee ., 
rby { hia 
Dr. Ira Lu vet DATE: ant S 
Aciiftent Nocplial Commissioner Octeber 3rd, 1969 
cr Cur EHeno of 10/1/69 
° ° P A . i} a 4 . 4 
Vo thoujiit you vould be Anteresied in tha enclosed copy of a or, me pe Mt 
a te 
wee ee 
which 2 ars told is proseatly beirg prepared for circulztion. Ifuch as “9.3 sigs * com 
‘oe & Wg faneyast 
Would lilo to consider tim matter Cropped as you c2id it was, apmarently 
tirs. Carrion his not @ccopicd this. In view of tho fact that this ratter 
dus not only offect Ir. Cozsn 2iversuly but tha Sceial Service Depart~ent 
usc whole, vo fool thet roma action should bo taken, 
° + - PS = i 


in acidition Mics Sanches has reqvosted that the Social Se:vice Super diay | PI i % 
? 


oe 


staff protect her from hcorassnont by Urs. Carrion whs is trying to forgo. Ser?*s Re 


to sign the attrchod statc~ert, 


Thaniz you. 


_ : 
ces lire Ae Silverv>? re , © b2 Pi 
/ a 0 i ¢; b4 za ke 
AIL Liason Aduini strator = “ith he me . 4 
Mr. Raynonrd Cazcn, Dircetor jetuwte hinkoctg& ee 
Dopartr.cnt of Social Services Fie e 


Dias y A 
i v (Lig Dien 


~| 
pat 


DEFENDANT'S. EXHIBIT I 


, in the Spring of 1968, Mrs. Virgen, a*seocitl servic 
me that the sceretcries told her that ir. Cagan hed 
overtures to Miss Shirley Sanchez who was later tra 
Care Departricnt. 

9/25/89 =I sext for Miss Sanchez a Shed her abe 
stated thst one morning in tha Spring of 1953 when 
office, Mr. Cacan approsched her and reitarked thae o 
having sex with boys, because she was Old cnoush to. 
7 ? - 
replicd that she wes shocked that he would spprosch 
She continucd tiws a few cays liter he enccuntored 
"Roy, wait until I pet you in bed and macs sounds w: 
Kiss Sanches replica, "fou usd deiter stop spproscn. 
or I am going to report you." 
The same day I took Miss Sanches into Dr. Lubzll's o 
repeated this story. Dr. Lubell was sympsthetic wit 
stated that tiiese were inapororpriate responses for cz 
make to an employee. 
| 
° Misa Ofecscc 
GPD Sozial 
0C/oyh 
2¥ 
a 
jt yr 
2804 
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" MEMORANDUM - PETITION DATED OCTOBER 3, 1969 of oe " 
» ce 
ache! ALBERT EINSTEIN COLLEGE OF MMELICINE ia ae . 
of YESHIVA UIJIVERSITY 
MEMORANDUM ~ 
Dr. Lubell, Assistant Commissioner | parc: 10/8/69 


lir, Silverberg, Liaison Administrator 
The Undersifned 


“Ye, the undersiened members cf the Social Service 


eee ee 


Dermartment hereby request immediate dismissal of iirs. Odessa . 


Cerrion, Supervisor in the Social Service Derartment as we 
can no lonzer wort: with her. 
“e@ reques* on immediate isecting “ith both of you to ' 
discuss the actio: to he tal:en on this request. Ti:is meeting 
o must be held in the nresence of a lawver representing the * 


Alvert Einstein College of Medicine as Mr. Silvervderg sug- 


, , ; aN 7 a, 7 : : oe 
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Rath nn ae nee -_DEFENDANT'S EXHIBIT K - 


INTER-DEPARTMENT MEMORANDUM DATED 
OCTOBER 21, 1969 4 


° 
e @ 

MXC, 146-90025-1292101(63) @ cyte 114 : 

THE CITY OF NEW YOu" 
, Intradenertmental Moeracvanciin 
To: Mr. Abrahan Silverberg Date: oterer 21, 19¢2 
Liaison Administrator 
From: Hr. Stanley Skul Subject? Gpfovance GE: Kathloon Guiles: 


Assistant lospital Adminirtratoy 


fact that she heard tira. Carrion urge a co-worker, Skivlew Sancken, to 


Present: Kathléen Cullen, Mrs. Haming (District Cowieil 27), Irs. “orale 
l 


A hearing was held this morniug in the office of tr. Abraham Stleerieny relative 
to a grievarce filed by Kathleen Cullen concerning harasonent bu ‘irs. 7%. Carrion, 
supervisor of Hedical Social Service Out Patient Department and who te esploved 
by AECOM affiliation. 


The facts of the hsaring revealed that “rs. Carrion forceciin pulled Mise Cullen 
into an office in the presence of Mre. Carrion's aecretam:, “ise Yanquar, desailed 
that Miss Cullen sign a petition becrinz allegatione against the Director of 
Social Service which the grievant knew to be false. Tie grievant refuse. 


Approximately tuo (2) days later, “ies Cullen received a eall from “rs. Carrion 
who threater.cl that if she in turn signed any petition against her tat i 
be instrumental in having her lose her job. The arievait further toett! 


of complaint or petition againet the Director of Service ad that wien “e 

refused, Miss Carrion did cay, "Are you with tie Puerto Rieais aud Blaska or for 

the Whites". For whatever merits mau exist, Hise Cullen who is on very frter ily 
terms with Miss Sanchez, was told by tliis young lady that at no time and tu no mvimer 
was anything said or donc to warrant "ise Carrion making cuch alleaations against ti. 


Director of the Service and that most ascuredly nothing ever happened to her. 
. J . tr 


Mise Culler-nad-reported this matter to "tise Carrie Miller in a renorance: “atel 


‘.Uctober 9th. Furthermore, an additional menorancduea from another ennlouee, 


Miss Jcan Sasson, verifies the charge of haracomext by Mes. Carrton. “ve. Geo.ge Karten: 
’ : F J F : 

a Social Worker, in a menoraxdun of October 20, 1969 verifies that ‘ies fone 2 

being harassed 1 "rs. Carvion and urged to sign a docwxcnt of gross destent 


> 
a) 


With these facts tefore me, I find that seveval city exployves hace in f2 
harassed and intimidated and asked to cormnit evininal liable by an enrlenre of Azo" 
name, Mes. Carrion. I further find that "rs. Carrion hal no direcet supervision over 
the, three (3) e:ploycee involved and indeed “iss Sanchez hal not been working tn 
Social Service for over a year and that whatever alleqations where made Py “rc. Carrfon, 
allegedly took place more than a year anda half age. This fact aises 
suspicion that Hrs. Carrion ie being motivated by purely pereonc! 


I think you will agree that wa eximot pe. tite oF Sud: 
destruction ond such @ixiety acong our exployecs, a! ae £ telus 
to promote a harmonious interrelationsiip to remain now. The fe so thew 
are and alt :ough being without official power wider the coilract, 11+ 


suggest. that ‘irs. Carrion is unfit to work here. 
' 
$S/rr 


poy Bt Gs - Liagh. he’ XA. 


\ 


_ 
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MEMORANDUM DATED OCTOBER 22, 1969 
ALBERT EINSTEIN COLLEGE OF MEDICINE 


of YESHIVA UNIVERSITY 


MEMORANDUM 


to: Mr. A. Silverberg, Liafson Administraror pate. 10/22/69 
prom. MS's - Social Service 
}UBJECT: Mrs. Odessa Carrion 


™a view of Mra. Carrion's history of reprelens{ble behavior both 
asian individual snd as a prefesstornnal as indicated in our recent 
cowuntcatiors feen memeranduns of 10/1, 10/3 and 10/8/69). 
undersigned feel chat we can no loneer work with her. 
thay her employment be terminated timediactely. 
we wlil take appropriare action. 


we, the 
> ceqyuess. 
if this is not done. 


aay / 
EE EON os evade bce terry 
7 at ee, , 
ae Fife PY EM stk Boel. Yow . 7) , 
a tate futons ne f ni ee { ( 
& Y~.—~_ da E Pen ey Xe 
Tv. 2 . 4 i” 
thew ee tenant K OAM oe ca one 4 ~ : 
Gate aia ZL, alto Vondall 


TLaddlia. B. ~ falinh. Merny Bho 


FINDINGS OF FACT AND 
CONCLUSIONS OF LAW 


(SAME CAPTION) 


XNAPP : 


Both parties have submitted provosed Findings of Pact 
ana defendant has submitted ‘proposed Conclusions of Law. Having 
carefully reviewed defendant's submissions, I find them to be in 
substantial accord with my view of the facts and the law. A copy 
of them is attached hereto as Exhibit A, with certain handwritten 
changes made by the Court. As amended by such handwritten changes, 
the said Exhibit A is hereby adopted as the Court's Findings of 
Pact and Conclusions of Law pursuant to P.R.C.P. 52(a). Such 
Pindings and Conclusions shall be deemed Supplemental to those 


nifde on the record in open court at the close of Plaintiff's case. 
io 

cso 
ped With respect to plaintiff's proposed Findings, none of 


them are supported by references to the record and many are dupli- 
, ret? ea 


“ative of material set forth in Gefendant's proposals.» However»; I 


have selected some which seem to me valid and which mignt be helpful 


to plaintiff in the event of an appeal. The proposals thus selected . 


are set forth in Exhibit B, and are hereby adopted as cupplenental 


Findings of Fact pursuant to R. 52(a). 
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Findings of Fact and Conclusions of Law 


ys With respect to plaintiff's proposed Findings 43 to 
ve: 45 (not adopted), I simply note that, while the facts therein set 


forth may very well be true, I have no recollection of their having 


Fe been incorporated in the record. 


a a 
ne SO ORDERED. ‘ 
? 
: Dated: New York, New York 
act ; ‘July 28, 1975. 


Exhilct A 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


ODESSA CARRION, 
Plaintiff, : 

F 71 Civil 3007 (WK) 
~against- 


NEW] YORK UNIVERSITY and 
YESHIVA UNIVERSITY, 


Defendants. 


DEFENDANT YESHIVA UNIVERSITY'S 
PROPOSED FINDINGS OF FACT 
AND CONCLUSIONS OF LAW 


Findings Of Fact 


l. Plaintiff, Mrs. Odessa Carrion, is a black citizen 


of the United States. 
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2. Defendant, Yeshiva University (hereafter “Yeshiva"), 


is a corporation organized under the Education Law of the State 


of New York. 


3. One of Yeshiva's divisions, the Albert Einstein 
College of Medicine (hereafter "College of Medicine") pursuant to 
contracts of affiliation provided certain professional, technical 
and other services to Lincoln Hospital, a municipal hospital 


situated in Bronx County. 


4. Abraham Silverberg was at all times relevant the 
“Liaison” Officer or Administrator for Yeshiva University at 
Lincoln Hospital. Silverberg was responsible for admir.istering 
the Lincoln Hospital affiliation contract between the City of 
New York and Yeshiva (P. Exh. 26, P. 5). Yeshiva employees at 
Lincoln Hospital were generally aware of his authority oi hkoe- 


and—fire Yeshiva personnel other than medical doctors (See 


5. Mrs. Carrion was employed by Yeshiva at Lincoln 
Hospital in connection with its affiliation activities at such 


Hosp’tal (Tr. P. 11*). 
Yeshiva Hires Plaintiff 


6. Mrs. Carrion holds the degree of Master of Social 
Work (MSW). She was hired on January 3, 1967, by Yeshiva as a 
Social Work supervisor in the Department of Social Service at 


testimony of Manuel Metthew, 5/22/75). 
| 
' 
Lincoln nospital at a salary of $11,000 (Tr. PP. 13-14). | 
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7. Until March 10, 1967, Mrs. Carrion's salary was 


primarily paid by the City of New York. In or about March, 1967, 
the City declined to pay Mrs. Carrion's salary and Yeshiva 


agreed to pay her entire salary of $11,000 (Tr. P. 15). ; q 
ate 


8. A Miss Bernstein was the Director of Social Service 
at Lincoln Hospital and Mrs. Carrion's superior until July l, 


1967 (Tr. PP. 20, 26). 


| 
| 
| 
9. Mr. Raymond Cagan (who died in 1970) also held a 
MSW, and was a professional social worker of many years experi- 
| 
ence. He was at that time jointly employed by Yeshiva, as well | 
as New York University, as a Social Worker and Student Unit Sup- 


ervisor. In that position, Mr. Cagan was paid a salary of $9,509 


by Yeshiva and $1,500 by New York University. Under that arrange-| 


ment, Mr. Cagan was employed as a social worker at Lincoln 
Hospital, and he also had responsibilities to New York University 
in connection with New York University's School of Social Work in 
the field-work training of professional social work students at 


the Hospital (Plaintiff's Exh. 26}. | 
Student Unit Supervisor Position | 


10. Some time in March, 1967, some two months after 


Mrs. Carrion was first employed by Yeshiva and at about the time 


Yeshiva assumed the responsibility for her entire salary, she 


indicated to Mr. Cagan that she would like to become a Student 


a Es 


Unit Supervisor under the New York University arrangement (Tr. 
Py. 233; 
* References to "Tr." are to the trial transcript and references 


to "Exh." are to exhibits introduced into evidence at trial. 
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11. Some time in April, 1967, Mrs. Carrion pursued such 


desire further by writing a letter of inquiry to a Professor Leon 


' 


of New York University, who was in charge of the field-work aspect 


of that University's social worker educational program. She 
received a reply from Professor Leon some time in May and was 


shorily thereafter interviewed by him (P. Exh. 3). 


12. The hiring of persons in such positions, carried on 
the payrolls of both Yeshiva and New York University, was a 


matter of joint decision of the two institutions involved (Tr. 


Pe 27). 


13. Some time around June, 1967, it came to be known that 
Miss Bernstein, then the Director of the Social Service pected 
at Lincoln Hospital, was leaving her position. On that occasion 


Mrs. Carrion learned that Mr. Cagan was going to be promoted to | 
the position to be vacated by Miss Berrstein. Mrs. Carrion, less | 


than five months after she had been first employed by Yeshiva, 
applied to Mc. Cagan for the position that he held (hereafter 
“position 'l1'”) and which would be vacant upon his promotion to 


the job cf Director (Tr. P. 26). 


14. Mr. Cagan at that time informed Mrs. Carrion that 


University would no longer supplement the Salary for that posi- 


S100. (fe. Ps 27). 


15. Mr. Cagan explained that New York University was 


| 
| 
| 
his job would only pay her $9,500 if she took it, as New York | 
i 
| 
no longer supplementing the salary of Student Unit Supervisors. | 


Mrs. Carrion stated that she would not take the position for less 
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Raymond Cagan (Deposition of Plaintiff, P. 146, read into evidence 


than $11,000, became angry and walked out of the meeting with 
On cross examination). 


of the salary for the position, although the position continued 
in part to represent New York University and continued to train 


16. New York University stopped the supplementation 
its students (P. Exh. 25, PP. 155, 156). 


17. Mrs. Carrion at that juncture stated-and demon- 
Strated that she was unprepared to take any cut in her salary, 


which was then $11,000 (Deposition of Plaintiff, P. 146; P. Exh. 


PD, ° . /  @ ’ é X 
25, P. 155Z5 Grud Lem hfyo Vleet P a 
18. In August, 1967, a Caucasian named Avis Crocker was | 
hired by Yeshiva to fill the position that had been vacated by 
Mr. Cagan, who had oeen named Director of the Department of Social ; 


Service (P. Exh. 25, PP. 155, 156). 


19. Miss Crocker was hired for that position by Yeshiva 


at a sala-y of $10,500. Miss Crocker, who also held a MSW degree, 


had worked at Lincoln Hospital for at least a year more than had 
“|| Mrs. Carrion. Mr. Cagan testified that he selected Miss Crocker 
and he had personally known and respected Miss Crocker's work, 
she had satisfactorily participated in the field-work supervision 
of other social worker students a year before, and was deemed 
qualified and acceptable by New York University. Mr. Cagan also 
testified that he was aware of derogatory comments in Miss 
Crocker's file but discounted them because he believed that they 


were caused by a personal dispute between Miss Crocker and her 
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Supervisor (P. Exh. 25, P. 173). Mr. Cagan was unfamiliar with | 
Mrs. Carrion's work, she having been employed at the Hospital fe 
a short time (P. Exh. 25, PP. 155, 156, 159-160, 173, 179, 180). | 
Moreover, Mr. Cagan believed that Mrs. Carrion would not submit 
to a cut in salary and Mr. Cagan was aware that she was looking | 
for other jobs (P. Exh. 25, P. 155). | 

20. The selection of } ss Crocker as opposed to Hrs. | 
Carrion for position "1" was not based on racial or other invidious 


reasons. 


21. Thereafter, Mrs. Carrion filed a complaint with the| 
Commission on Human Rights of the City of New York (hereafter the 
"Commission"), alleging that she was a Negro and that Miss | 
Crocker's employment in position "1" was a discriminatory nd 


unlawful act under the Administrative Code of the City of lew York. 


22. A second occasion for the filing of a complaint by 
Mrs. Carrion with the Commission arose the following month, 
September, 1967. Another job opened at Lincoln Hospital that 
involved New York University: the position of Department Unit 
Supervisor of Group Work (hereafter "position '2'") (Tr. PP. 36, 


37, 38). 
23. Mrs. Carrion did not apply for vosition "2" (P. 


Exh. 25, PP. 157, 165). 


24. On ner direct examination before the Commission in 


1969, Mrs. Carrion testified as follows: 


"Q. Thereafter, did another 
position become available in Septem- 
ber of 1967 at Lincoln Hospital on 
the payroll of Einstein Medical 
College? A. Yes. Position as 
Department Unit Supervisor of Group 
Work at NYU became available. 
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Q. This is the second position 
of student unit supervisors that 
became available? A. Yes. 


* & # 


Q. Continue, please. A. Thi 
position was relayed to me through 
a memo that wrs sent around to the 
various units, that this position 
was availab??. This position was 
made known to me through a memo 
that was sent. 


That memo stated NYU was opening 
up a second position--Student Unit 
Supervisor position--in group work. 


I waited to see if I was going 
to be consulted about this, because 
I had g.alifications in group work 
as well as in community organization, 
as well as in case work, as well as 
in psychotherapy. 


So I waited to see if I were 
to be approached about this; an 
not. 

Then I came down and I filed an- 
other statement [before the Commission] 
in relation to it." 


25. Mrs. Carrion believes her testimony before the 


Commission in 1969 was accurate and truthful. 


26. Position "2" was filled by a Professor Levy, a 


Caucasian, at a salary .f $11,000, and Mrs. Carrion's complaint 
before the Commission was amended accordingly (Tr. PP. 38-39; 
Deposition of Plaintiff, PP. 151-152). According to Mrs. Carrion, 


Levy was a boyhood friend of Mr. Cagan. 
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Neighborhood Maternity Center Position 


27. In September, 1967, Mrs. Carrion's salary was 
$11,000 (P. Exh. 22), and in December, 1967, Mrs. Carrion, not 
having worked a full year in Yeshiva's employ, was still making 


$11,000 in her supervisory position (P. Exh. 22). 


28. A position in Yeehtya's Neighborhood Maternity 
Center (hereafter “position '3'"), bec f_vacant when the incum- 
bent left the job. The Neighborhood sites: Center is a satel- | 
lite of Lincoln Hospital, was federally funded ana ®s.an experi- 
mental medical project under which maternity care is rende® i to | 
the community, but some distance away from the Hospital ane A 8 


(P. Exh. 26, P. 38). 


29. irs. Carrion did make an effort to apply for posi- 
tion "3" in the Neighborhood Maternity Center, and in fact held 
negotiations with regard to that job. Mrs. Carrion testified—thet 
he held salary negotiations with Mr. Abraham Silverberg in an 


| 
| 
| 
| 
| 
| 


attempt to obtain a salary in excess of $12,500 (Tr. P. 41). 
ie pe. De Morr: see, ~ | 

30. Position "3" was filled by another person4 a social, 

worker holding a MSW degree, who was eminently qualified for the | 
position, and who had many , ears of experience as an ESE: 
(Testimony of Dr. Joseph Smith). 
31. The incumbent who had vacated the position sought | 

by Mrs. Carrion at the Neighborhood Maternity Center was a blacx | 
and the person who was hired to fill the vacancy sought by Mrs. | 


Carrion was also black (Tr. PP. 41, 49). 
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3] @. D. Smuts atheetini- 4 Mv De Minrssey ave, 
Vine. arr Wie Laced oxlrciuele om buo Crtlusters, 


d) shun nlstie fbrses fr Yee job , | 
Suspension and Discharge 


Mrs. Carrion's complaint on April 29, 1969, and continued on 
May 14, and June 23, 1969. By memorandum dated July 22, 1969, 
addressed to the College of Medicine administration, Mrs. 


> Carrion “in lieu of taking legal action" demanded (a) that she 


| 

| 

32. A hearing before the Commission commenced on | 

» | 


be appointed to the faculty of the Albert Einstein College of 


Medicine, (b) that she be given a $2,000 increase in salary, 


} 

{ 

| 

retroactive to 7-1-68, and (c) that she be given the title of : 
' 


Assistant Director of Social Service (Defendant's Exh. A). 


33. In September, 1969, Mr. Raymond Cagan, Director | 

of the Social Service Department, went on a one-month vacation. 

j 

Shis-_trusting act-precipitated-+-series—of-ects-bytirs. Carrion | 
that—ereeated—tie imminent danger of net—only interfering-—with, 


but iting patient care—at—Linceln Hospital. 


34. In Mr. Cagan's absence, Mrs. Carrion followed a 
course of conduct that was designed to bring about his dismissal 
from his job upon his return from vacation one month later. 
Mrs_-Carrien—actively sought—written—ctatements from-other_female , 


Hospitai—emplayces to—the—effect—that—Mr-tagan-had-sexually 


m—{Tr=- PP;—6 2-63). 
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35. On or about September 25, 1969, Mrs. Carrion 
sought to have an employee at Lincoln Hospital, Shirley Sanchez, 


sign a statement that she (Sanchez) had been sexually approached 


Miss Sanchez refused or declined to sign the statement prepared 


by Mrs. Carrion (Tr. PP. 63-64). 


36. Mr. Abraham Silverberg, the Liaison Administrator 
for Yeshiva at Linceln Hospital in October, 1969, was informed 
by City and Yeshiva employees at Lincoln Hospital that Mrs. 

. a 
Carrion was attempting to coerce certain City employees into 


signing a statement concerning the alleged sexual acts of her 


| 
by Mr. Cagan in the Spring of 1968 (Tr. P. 63; D. Exh. I, P. 2). 
then vacationing supervisor, Mr. Cagan (P. Exh. 26, P. 90). | 


37. On or about October 3, 1969, Mr. Silverberg had | 
also received two memos from members of the Social Service asia 
ment, objecting to Mrs. Carrion's coercive activity (D. Exhs. H, 


I). 


‘received a petition signed by 21 members of the Social Service 


Department at Lincoln Hospital demanding “immediate dismissal of 
Mrs. Odessa Carrion, Supervisor in the Social Service Department 


as we can no Jonger work with her". (D. Exh. J). 


39. On ox about October 22, 1969, Mr. Silverberg 


| 

| 
38. On or about October 8, 1969, Mr. Silverberg 

! 

| 
received a memorandi:™: from the MSW Supervisors (Mrs. Carrion's | 


; eoers) demandirg the immediate discharge of Mrs. Carrion in Light 


oi ner “reprehensible behavior both as an individual and as a 


professional”. The Octoher 22 memorandum threatened “appropriate 


action if Mrs. Carrion was not discharged (D. Exh. L). | 
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40. Miss Kathleen Cullen, another City employee at 


Lincoln had filed a grievance under the City's personnel rproce- 


was heard on October 21, 1969, by Mr. Stanley Shulman, Lincoln 
Hospital's Assistant Hospital Administrator, who was in charge of 
the City’s industrial relations at that Hospital. The text of 
the O: tober 22 memorandum from Shulman to Silverberg is as 


follows: 


"A hearing was held this morning 
in the office of Mr. Abraham Silverberg 
relative to a grievance filed by 
Kathleen Cullen concerning harassment 
by Mrs. 0. Carrion, supervisor of 
Medical Social Service Out Patient 
Department and who is employed by 
AECOM affiliation. 


The facts of the hearing revealed 
that Mrs. Carrion forceably pulled 
Miss Cullen into an office in the 
presence of Mrs. Carrion's secretary, 
Miss Vasquez, demanding that Miss 
Cullen sign a petition bearing alle- 
gations against the Director of Social 
Service which the grievant knew to be 
false. The grievant refused. 


Approximately two (2) days later, 
Miss Cullen received a call from Mrs. 
Carrion who threatened that if she in 
turn signed any petition against her 
that she would be instrumental in 
having her lose her job. The grievant 
further testified to the fact that she 
heard Mrs. Carrion urge a co-worker, 
Shirley Sanchez, to sign a letter of 
complaint or petition against the 
Director of Service and that when Miss 
Sanchez refused, Mrs. Carrion did say, 
"Are you with the Puerto Ricans and 
Blacks or for the Whites." For what- 
ever merits may exist, Miss Cullen who 
is on very friendly terms with Miss 
Sanchez, was told by this young lady 
that at no time and in no manner was 
anything said or done to warrant Mrs. 
Carrion making such allegations against 
the Director of the Service and that 
most assuredly nothing ever happened 


| 
dures in connection with Mrs. Carrion's activities. That = 
i 
| 
! 
| 
1 
i 
! 
| 
to her. | 
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Miss Cullen had reported this 
matter to Miss Carrie Miller in a memo- 
randum dated October 9th. Furthermore, 
an additional memorandum from another 
employee, Miss Joan Sasson, verifies 
the charge of harassment by Mrs. | 
Carrion. Mr. George Kartychk, a Social 
Worker, in a memorandum of October 20, | 
1969 verifies that Miss Sanchez was | 
being harassed by Mrs. Carrion and urged 
to sign a document of gross distortion. 


With these facts before me, I find 
that several city employees have in 
fact been harassed and intimidated and 
asked to commit criminal libel by an 
employee of AECOM name, Mrs. Carrion. 

I further find that Mrs. Carrion had 
no direct supervision over the three 
(3) employees involved and indeed 
Miss Sanchez had not been working in 
Social Service for over a year and 
_that whatever allegations were made 
by Mrs. Carrion, allegedly took 
place more than a year and a half ago. 
This fact itself raises the suspicion 
that Mrs. Carrion is being motivated 
by purely personal animosity. 


cannot permit any individual who has 
caused such Jestruction and such 
anxiety among our employees, after we 
have spent years trying to promote a 
harmonious interrelationship to re- 
main here. The facts being what they 
; n are and although being without offi- 
cial power under the contract, I 
respectfully suggest that Mrs. Carrion 
is unfit to work here." (D. Exh. K). 


| 
| 
I think you will agree that we | 
} 
| 
j 
| 
| 

41. Two unions demanded that the Liaison Administrator | 
take actions against Mrs. Carrion: Local 1199, of the Drug and | 
Hospital Workers Union, which represents Yeshiva employees at | 
Lincoln Hospital, as well as Distric’ incil 37, which union 


represents City employees at Lincoln ..-.pital. 
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Husain 
42. Faced with what he considered to be a,wildcat vor | 
stoppage and a volatile, emotionally charged situation that could l 
interfere with patient care at Lincoln Hospital, and upon the | 
advice of counsel, Yeshiva's Liaison Administrator by memorandum 
dated October 28, 1969, suspended Mrs. Carrion, with pay, for no 
longer than three weeks. Mrs. Carrion was informed by such 
memorandum that certain charges had been made against her by 
other employees, and that the purpose of the suspension was to ' 
allow an investigation to be made thereon. She was also required | 
to absent herself from her duties in the Social Service Department| 


during the period of suspension (P. Exh. 10). 


43. Mrs. Carrion's suspension with pay from the Hospi- 
tal during this temporary period was intended to "cool" «he 
threatened work stoppace, allow for a calm investigation of the 
facts, and give Mrs. Carrion the opportunity to be heard on the 


charges (P. Ehx. 26, P. 98). 


44. The text of the memorandum of suspension to Mrs. 


Carrion, dated October 28, 1969, stated as follows: 


“This is to inform you that you are 
suspended, with pay, effective immediately, 
pending investigation. 


For your information, a number 

cf Social Service staff has insisted 
that your employment with the College 
of Medicine be terminated, on the 
ground that certain of your acts 

have been unprofessional and have tend- 
“ed to disrupt the effective functioning 
of the Social Service Department and 
the activities of the affiliation at 
Lincoln Hospital. 


I 
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Your suspension will be for no | 
- longer than three (3) weeks, during | 
which time you are requested to absent | 
yourself from your duties and from the 
Social Service Department. This will 
give the Administration an opportunity | 
to make full investigation of the cir- 
cumstances. You may be requested to 
appear for investigatory conferences." | 
(P. Exh. 10). | 
! 
| 
| 
| 


45. Mrs. Carrion received the Silverberg letter on 


October 28, 1969 (Tr. P. 52), and at that time she knew that she 


Yosbure's [igson neptratatn 
*“fSpresented Yeshiva 


was a Yeshiva employee and she knew that Abraham Silver‘erg Urte | 

at Lincoln Hospital (Tr. P. $3). | 
| 
' 
| 


46. Mrs. Carrion refused to absent herself from Lincoln 
Hospital and remained at the Hospital until October 31, 1969 (Tr. | f 


PP. 53, 56). 


47. On October 29, 1969, Mrs. Carrion sent a letter to | 
. the Hospital Administrator for the City of New York at Lincoln 


* Hospital, a Dr. Lubell. Mrs. Carrion also sent a copy of that 
letter to Mr. Silverberg. The text of the Carrion letter is as 


follows: 


“This is to bring to your attention 
the statement informing me that I was 
being suspended for 3 weeks signed by ; 

: Mr. Abraham Silverberg without giving 

’ . me a hearing or spelling out specific 
charges against me. 

' 

} 

' 


As the laison officer, Mr. Silverberg 
does not have the authority to take : 
this action as well as no basis cn which 
to base such a suspension. This. action 
represents a violation of his own posi- 
tion and abusing his own authority. The 
ludicrous basis which he is using is 
based on a petition where I had no hear- 
ing and on rumored hearings at which I ' 
was not present. This kind of action 
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demonstrates his abuse of his authority 
as well as his irregular behavior. I 
am requesting clarification of this 
matter as well as the charges I placed 
against the workers in Social Service. 

I gave you a copy of the letter document 
on 10/23/69. 

I am requesting that proper action 
be taken against Mr. Silverberg for 
his reckless intrusion into the affairs 
of the Social Service Dept.. in order 
to cause damage to me as a result. 

I will continue to service my patients 
from the 17 clinics which my unit covers 
as “hey would suffer severely in my ab- 
sence. There is no worker in my unit 
qualified or traine:i to take over this 
complicated and demanding service." 

(P.° Exh. 1). 


48. Mr. Silverberg, after receiving Mrs. Carrion's 
letter of October 29, 1969, and aware that Mrs. Ccrricon had re- 
fused to obey his suspension Jetter, consulted °©.th c. insel and a 
city administrator. On October 31, 1969, acts..g Sx .eshiva, he 


discharged Mrs. Carrion for insubordination (FP. Exh. 12). 


49. The Commission continued to hold hearings in 


November of 1969. On January 22, 1970, the Commission o~dered 
that Mrs. Carrion be reinstated with back pay in the amount of 


$3,200.01. 
Action Sf Commission 


53. The Commission found that Mrs. Carrion had been 
discriminated against bec. :e of her color by Yeshiva in her 
denial of positions "1" and "2", and by her subceguent discharge. 
The Commission did not find Mrs. Carrion had been discriminated 
against with respect to position "3" (Final Decision and Order, 


Order cf the City Cormissicn on Human Rights). 
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51. The Commission's decision was reviewed and reversed 


by the Supreme Court of the State of New York. On August 6, 1970, 
Mr. Justice DNollinger found that the findings of discriminatory 


practices by the Commission were not Supported by substantial 


evidence, and that the "substantial evidence established that 


- « » (Mrs. Carrion's] unjustified insubordination resulted in her 
discharge." 

52. The Appellate Division affirmed unanimously, and 
the Court of Appeals denied leave to appeal on May 31, 1971. 

33. On or about October 5, 1967, Mrs. Carrion filed a 
complaint with the Equal Employment Opportunity Commission (here- 
after "E.E.0.C."). On June 8, 1971, the E.E.0.C. notified her 
that she was entitled to institute this action (Complaint, Para- 
graph “XI"). 

54. On June 2, 1971, following the reversal and annul- 
ment of the Commission's order, lrs. Carrion-was discharged by 
Yeshiva and was notified of said discharge by a letter of that 


date (P. Exh. 18). | 
55. This aczion was commenced on or about July 6, 1971, | 


against New York University and Yeshiva. Plaintiff volunt.arily 


dismissed the action against New York University on the eve of 


trial. 


Credibility of Witnesses 


56. The plaintiff, Mrs. Odessa Carrion, testified at 
trial and her testimony was not credible and was not believable 


as i+ related to the material allegations. | 
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57. Mr. Abraham Silverberg was initially called by the 
plaintiff and his testimony was credible and believed in all 
material respects. The testimony of’ plaintiff's witnesses, Manuel 
Metthew and Dr. Walker supported and corrobcrated the testimony 
of Mr. Silverberg. 

58. Plaintiff introduced the testimony of Mr. Raymond 
Cagan before the Commission (P. Exh. 25) and the Court accepts 


that testimony as truthful. 


plaintiff's case with the express consent of the plaintiff. Dr. 
credible 


Smith was a cxeéble_witness and his testimony is accepted as 


truthful. 
Conclusions Of Law 


| 

| 

| 

| 

| 

| 

| 

| 

| 

{ 

59. Dr. Joseph J. Smith was called by Yeshiva Guring | 

| 

| 

| 

| 

l. Plaintiff has failed to demonstrate a prima facie | 

of discrimination based on the color of her ski with respect to : 
positions "1", "2" and "3". | 

2. Plaintiff did not apply for position "2", ana the 

Yeshiva employee responsible for hiring dic not believe that irs. 

Carrion was interested in position "3" at the time it was filled. } 


3. Plaintiff was suspended with pay for a period of 


no longer than three weeks on October 28, 1969. Plaintiff wilfully 
and deliberately refused to comply with the suspension directions | 
of October 28, 1969 (P. Exh. 10) and sent her employer's repre- 
sentative a letter calculated to be insulting (P. Exh. 11). 

4. The plaintiff failed to demonstrate that her summa 
sion and subsequent discharge was motivated by racial considera- | 
tion or the color of her skin. | 


302a 


FINDINGS OF FACT AND CONCLUSIONS OF LAW 


5. The overwhelming evidence indicates that Nrs. 
Carrion's suspension and subsequent discharge was brought about by 
her deliberate and calculated insubordination which Yeshiva rea- 


sonably believed might jeopardize the well-being of patients at 


Lincoln Hospital. 


6. The suspension and discharge of Mrs. Carrion did not 
om 
deprive her of any rights under the Constitution «ane laws of the 


United States. 


Dated: New York, New York 
June 12, 1975 


Respectfully subm*tted, 


SIDNEY SCHUTZ, ESQ. 
Attorney for the Defendant 
Yeshiva University | 


roy 


DANIEL RIESEL 


BY | 
Of Counsel | 


425 Park Avenue 
New York, New York 10022 
Tel. No. (212) 421-2150 


‘EXHIBIT B 


3. Plaintiff is a trained and experienced social 


worker having her Master's degree and over twenty years of 


experience in the field as of 1967. While at Lincoln Hospital, 


she received favorable recomnendations from her supervisors. 


No question has been raised as to her qualifications. Plaintiff 


now holds the position of Director of Social Work for the Health 


: and Hospitals Corporation and has held this position since 


October 1971. 


Findings of Fact and Conclusions of Liw 


‘ 8. Plaintiff had never received any communication 
written or personal from Mr. Silverberg regarding such insistencies 
ive “s {that her employment be terminated] by members of the social 


Service staff pr or to the October 28 memorandum. 


17. At no tire during this period, did Mr. 
“eth Silverberg attempt to contact the plaintiff other than his 
. memoranda of October 28 and 31, 1969. At no time did lhe seek : 
ae to learn from her of her version of the facts regarding the 
; rs controversy upon which - based his suspension. 


19. Mr. Silverberg as Liaison Officer at Lincoln 

! ‘ discharged oniy one other person, Mr. Manuel Mathew. Mr. Mathew 
was Mr. Silverberg's administrative assistant. Mr. Silverberg 
had hired Mr. Mathew. He summarily discharged him in January 

1969) as Mr. Mathew was preparing to leave for’ lunch. ‘ae, Mathew 


is of Puerto Rican nationality. 


20. Although Mr. Mathew returned to his duties as 


a result cf community complaints about his discharge, he eventually’ 
. tt i 4 ap, ") x 

left his position as a result of dissatisfaction with: his’ “:,. ca 
- ‘ w %* a? ne P ~! “oh ‘pl® BES at 

+ ‘eg Pee ik tse ee wae 


subsequent treatment by Mr. Silverberg. : A 


‘ 


: fe ‘ 
a) ST 


‘ate. ~ . : 3 fi é, " ce. Py ox 2 
be . «f TOILE aE: 

,7™ P ; . » ven ge Sat 
a ‘ 28. Both plain iff and Miss Crocker ‘were evaluated,” « 
tee. iter : “4 Sigg Mie S 
>. is. , i, fhe at a 
viaish by their supervisor, Miss Violet Bemmels. Plaintiff's evaluation *. 


was favorable and recommended her for the student unit super=. " 


visor's position. The evaluation of Miss Crocker was unfavorable . 


» &nd recommended that she not be allowed to continue to supervise. 
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DEFENDANT'S MOTION AND AFFIDAVIT 
ON COUNSEL FEFS 


(Same Caption) 
i|SIRS 


PLEASE TAKE NOTICE that upon the annexed affidavit of 
Daniel Riesel, sworn to June 12, 1975, and upon all of the pro- 
ceedings heretofore herein, defendant, Yeshiva University, will 
move this Court, in Room 506, United States Courthouse, Foley 


Square, New York, New York, on June 27, 1975, at 2:00 o'clock in 


the afternoon, or as soon thereafter as counsel may be heard, for 
|| an order: 

| 1. Awarding it reasonable attorney's fees as part of 

| the costs of this action, pursuant to Section 2900e-5(k) of 


Title 42, United States Code; and 


2. Awarding discretionary costs, pursuant to Rule 54(d) 


~ 


| Of the Federal Rules of Civil Procedure. 


POR New York, New York 
June 13, 1975 
| 


| Yours, etc. 
if ¢e° 
| SIDNEY SCHUTZ, ESQ. 


Attorney for Defendant, 
Yeshiva University 


TO: JAMES C. GRAY, ESQ. BY aaa YW 26 .r€ 
| Attorney for Plaintiff DANIEL RIESEL 
| Odessa Carrion Of Counsel 
10 Columbus Circle 425 Park Avenue 
New York, NY 10019 New York, New York 10022 


} Tel. No. (212)' 421-2150 
STATE OF NEW YORK ) 

| ) ss.: 

i| COUNTY OF NEW YORK) 


Daniel Riesel, being duly sworn, ceposes and says: 

| 

| 1. I am counsel to Sidney Schutz, General Counsel and 
} 

|| the attorney of record for the defendant, Yeshiva University, in 
|| the above captioned matter. I make this affidavit in support of 
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Yeshiva University's motion for reasonable attorney's fees, 
Pursuant to Title 42 U.S.C. 5 2000e-5(k) and certain discretionarv’ 
costs in the within captioned act:on. 
An award of attorney's fees for the prevailing party 
is specifically ¢-“hor-ized under the aforementioned section of th 


Civil Rights Act of 1. 1S submitted that such an award is 


onl 
tr 


Particularly appropriate in this case because of the Plaintiff's 
persistence in litigating a meritless action, her calculated and 
disingenuous testimony at the trial of this action and the 


eleemosynary character of the defendant, Yeshiva University. 


History of the Litigation 
rene eerie nnn”, 


2. The instant case was commenced on or about July G, 

1971. However, it was pre-eded by extensive hearings and deci- 
Sions before the Commission on Human Rights of the City of New 
York (hereafter the “Commission"), Statutory review before a 
Supreme Court of ilew York and thereafter review by the Appellate 
Division and Court of Appwals. 

The Commission found that Yeshiva had engaged in 
discriminatory Practices with respect to the cwo Student Unit 
Supervisor positions and Mrs. Carrion's discharge. The Commission 
Specifically found that there was not sufficient evidence to 
Support plaintiff's claim of racial discrimination with respect 
to the position with the Neighborhood Maternity Center. The 
Commission's decision was rendered on or about January 22, 1970. ! 

Despite the almost complete absence of any rules of 
evidence limiting the introduction of evidence, a justice of tie 
Supreme Court found that the findings of the Commission were 


unSuppOrted by substantial evidence and that Mrs. Carrion's dis- 
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> 

| charge was justified by her flagrant insubordination. The 

| Appellate Division of the Supreme Court unanimously affirmed the 
| 

| Supreme Court's decision and the Court of Appeals denied leave to 
appeal. 


3. The Complaint of July 6, 1971, essentially alleged 
d 4d 


the same claims for relief as the plaintiff had ursed bef 


|Commission despite the fact that the Commission had failed to find 


any discriminatory practices with respect to the Ne‘ ahborhood 


Maternity Center position. The complaint prayed fcr camages as 
well as injunctive relief and alleged jurisdiction under Title VII 
jo£f the Civil Rights Act of 1964, 47 1.S.C. §§ 2000e et Se Jur- 
isdiction was also alleged under 42 U.S.C. § 1981. 

On se about June 29, 1971, plaintiff moved for a 
| preliminary injunc’ .on and the defendant, Yeshiva, cross moved for 
summary judgment. On Apri< i, 1972, Judge Tenney denied both 
motions on the grounds that there were factual issues that would 
have tc be resolved at trial. Thereafter, Yeshiva interposed its 
' answer on or about July 13, 1972. 

In addition to Yeshiva University, the complaint 
|; named New York University despite the fact that New York Univer- 


|} sity had been dismissed at the end of plaintiff's prima facie 


|; case before the Commission. New York University answered on or 


about July 21, 1972. 


4. Thereafter, oi or about November 15, 1973, 


i ©) 


due process in her firing on the grounds that she was not given a 


hearing prior to her su »ension and discharge. That motion was 


i! opposed by both defendants, but was granted by this Court. 


y+ 
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A 


laintifé 


moved to amend her complaint to reflect allegations of a denial of, 
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5. The defendant, Yesh 
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plaintiff's deposition on April 29, 1974, and deposed the pla 


ct 


£f on two separate dates in May and June, 1974. 


6. Plaintiff commenced discovery proceedings on or 
about May 4, 1974, by serving extensive interrogatories and re- 
| quests for admissions of facts. Thereafter, a request for a 
|| production of documents and a Notice to Take the Ceposition of 
|| Abraham Silverberg was served. Yeshiva answered plaintiff's 
|| Fequest for admissions on June 17, 1974, and plaintiff's inter- 
|| rogatories On June 21, 1974. Thereafter plaintiff served a second 
set of interrogatories on or about August 15, 1974, which was 
F 
| answerec yy Yeshiva on or about September 24, 1974. Plaintiff 
'lalso took the deposition of the defe: dant, Yeshiva, by its employee, 
li; 


|| Abraham Silverberg, on two Separate dates in 1974. 
| 


|| 7. Throughout the pre-trial period counsel 


oO 
r 
crt 
oF 
i) 


|; respective Parties exchanged documents and information upon 


| ' . ; 
|} written or oral demand. A magistrate was assigned to Supervise. 
i! 


|| discovery, and in December, 1974, an extensive pre-trial order 


1} 


; Was formulaced and senc to the Court. 
| 


8. Trial was commenced on May 21, 1975. After a day 
{| 
' 
| 


| and a half the plaintiff rested, and the Court dismissed her 


|, complaint because of her failure to prove a prima facie case. 
Probability of Appeal 


9. I have been informed by plaintiff's counsel that 
iP 


/ Mrs. Carrion intends to appeai from the decision of this Court 


| . . . ‘ . 
|} anc is in the process of obtaining appellate counsel. 
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Settlenent Attempts 


10. Throughout this period your deponent discussed 
settlement with plaintiff's counsel, making an initial offer of 


| @pproximately $3,000. Your deponer: also suggested that Yeshiva 


These offers of compromise were Spurned by the plaintiff. In 
January, 1974, it became readily apparent that plaintiff was not 
prepared to settle this matter at a reasonable compromise figure 


! 
jand the pre-trial discovery process indicated serious problems of | 


proof for the defendant, Yeshiva. 


il. these problems of proof appeared from plaintiff's | 
cestimony in her pre-trial deposition wherein it appeared that the | 


|plaintiff had carefully altered the recitation of the facts Lefore 


| 
| 
i 
a Commission so that her case would be improved. This altera- 
we was further compounded by the fact that Raymond Cagan had 

' 

| 


died subsequent to his testimony before the Commission. Further 


' 


t 
Problems were created by the passage of time and the fact that 


! 

i 

! 

| 

| witnesses found it difficu: to remember the exact details of 


' 


| transactions that had occurred in the years 1967 througi. 1969. 


Costs Of The Litigation i 


| 

| 

12. It is against this background, and the prospect of 
an appeal, that the defendant, Yeshiva University, makes applica- | 
|| tion for reasonable attorney's fees and certain discretionary 
Bisset’ With respect to the reasonable attorney's fees, Yeshiva 

| University's time records are not available for the amount of 


time devoted to this case by lawyers on the University's General 
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| Counsel staff, and accordingly, no specific claim is made for 
| compensation for the legal services performed by the General 
Counsel's staff. A claim for reasonable attorney's fees is made 
| based upon the detailed time records of trial counsel retained by | 


Yeshiva University after the member of the General Counsel's staff£' 


we hasten to add that the hours spent by the Generai Counsel's stafx 
{ 


| 

| 

. 

| handling this matter left the Jniversity's employment. However, 

| 

| 

j in opposing the motion for preliminary injunction and in prepara- 

| 

ees for Yeshiva's cross motion for summary judgment were exten- 
P 5 } 

sean Moreover, the General Counsel and members of his staff 


have put in numerous hours in connection with trial counsel's 


‘extensive professional services of the General Counsel should te 


| 
| generally considered in evaluating the amount of the aware. 


' 
| virtve of legal services performed by trial counsel, your deponent 


} 

| 

| 13. With respect to the fees incurred by Yeshiva by 
[has cevoted more than 120 hours to the defense of this action. 
t 


Associates of your deponent have rendered over 70 hours of profes- 


| 

} 

Neggeey services. 
14. As an aid to the Court in evaluating the reasonable 
| 


| Value of such professional services, your Geponent states that he 
| is a member of Winer, Neub.. er & Sive, Esquires, and previously | 
' 


served as an Assistant United States Attorney in the Southern 


Reasons For An Award Of Attorney's Fees 
SSS tense niifhestheasenr—ntesnstetieneeeat 


| District of New York. 
| 

| 

| | 
| 15. Initially, we note that the applicable statute, 
42 U.S.C. § 2000e-5(k) specifically provides for an award of 
attorney's fees to the prevailing party. As the record reflects 


plaintiff's case was dismissed after the completion of its case 
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pursuant to Rule 41(b) of the Federal Rules of Civil Procedure. 
Thus, not only did Yeshiva Prevail, but the plaintiff did not 


even succeed in making out a prima facie case. Moreover, plain- 


tiff was well aware of the deficiencies in this litigation as she; 


had been through an extensive hearing before the Commissicn. 
Although the Commission found that three of her allegations were 
well founded, the courts in New York State went so far as to 

find that the record was not even Supported by substantial evi- 
dence. Thus, the plaintiff even with the exceedingly liberal 
rules of evidence was not able to make out a legally sufficient 
case before the Commission. Finally in this regard, the Commis- 
sion did not sustain one of the allegations that was subsequently 
brought, that is, the denial of a job at the Neighborhood Mater- 


nity Center. 


16. It cannot be doubted that plaintiff knew or should 


have known of the evidence available for trial as her counsel had 


conducted extensive Giscovery. Nevertheless, plaintiff persisted 
in burdening this Court and the Gefendant with the time ane 
expense of trial preparation and trial. 

We are now informed that plaintiff intends to 


prosecute an appeal despite the clear evidentiary findings of 


| this ( art. 
17. Another factus in evaluating the claim for reason- 


| 


! 


| 


ab.e attorney's tees is the lack of truthfulness of the plaintife | 


In the instant case the District Judge specifically found that 
firs. Carrion was untruthful and could not be believed. Indeed, 
the record shows that she conveniently changed her story to 
bolster her case. It was Mrs. Carrion's disingenuousness and 
failure to tell the truth that propelled this case into the 


federal courts for a third round of litigation. 
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: ae nard factor that should be considered in this 
matter is the relative ability of the plaintiff to bear the 
award of attorney's fees. Or information and belief, plaintiff 
was not charged counsel fees and costs by her legal representa- 
tives, who are employees of an eleemosynary organization. On 
information and belief, the plaintiff has a salary from the City 
of New York of approximately $25,000 a year and maintains enly 
herself on that salary. 

19. A fourth factor in evaluating the su:cability of an' 
award of attorney's fees is the nature of the Gefendant in this 


case. The defendant, Yeshiva University, is a charitable educa- 


j tional organization. The-time and money that it has been forced 


_to expend on the defense of this action are extensive and could 


have been better spent in educating students. 

20. Finally, we suggest that an award of reasonable 
attorney's fees would be proper’in this case as it would act to 
discourage unfounded and frivolous actions. 

In handling this action, it became clear to your 
Geponent that it wss fueled and energized by the plaintiff's un- 


reasonable desire to inflict injury upon her former employer. 


|Absolutely no check whatsoever existed upon this source of the 


Las 
itigation. Plaintiff did not have to expend any money whatsoever 


for attorney's fees and plaintiff's counsel apparently saw nothing | 


to lose in pressing this maz -er on to trial. Accordingly, an 


award of reasonable fees would be a Salutory affect on other 


litigants, inducing them to consider the consequences of bringing 


unfounded actions. 


21. With respect to the actual amount of an award, we 


are constrained to realize that the Court may be reluctant to re-| 
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imburse Yeshiva University for its entire expenses in resisting 


this unfounded action. Nev eless, we suggest that it would be' 


more than reasonable to award Yeshiva University $5,000 in attor- 


payments and obligations to trial counsel for professional ser- 


| 
| 
| 
| ney's fees. This sum, of course, is less than Yeshiva's total i 
| 


vices, and does not begin to account for the efiorts of the 


| General Counsel. 
| Award Of Costs ' 

| 

| 


22. In addition to the award of attorney's tees, 

| Yeshiva makes application for an award of certain’ stenocri: 

t costs pursuant to Rule 54(d) of the Federal Rules of Civil Pro- 
cedure. 

| 23 Appl cation is made for the cost of a "daily" copy 
1 


of the first day's proczedings, a regular copy of the second Gay's 


proceedings and t’ cost of the deposition of Odessa Carrion. 
The cests of tne daily transcript for May 21, 1975 

| is $182.36. The cost estimated by the Southern District Court 

| ‘eporters for a copy of the regular transcript of May 22, 1975 is 

| $350.00. A copy of the daily has been received and Yeshiva in- 

| tends to order a cop © the May 22, 1975 hearing. 

The coc of the deposition of Odessa Carrion was 

| gare di wa" 
| 24. The foregoing costs were necessary to the defense 
} 


of this action. The Court should favorably exercise its discretion 


| to.award such costs to the fendant, Yeshiva. 
Thus, plaintiff testified on the afternoon of u i 
| 

| first day and as significant inconsistencics appeared oetween her | 
1] 


testimony and the known state of facts, it was thought advisable | 
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| to order a daily copy of that transcript. Although the transcript 


| Was timely ordered on a Gaily basis, the Southern District Court | 


| 
| Reporters were not able to fury, sh it until after Mrs. Carrion had 
i 

| 


testified on May 22, 1975. Nevertheless, Yeshiva is obligated for 


ood, : ; 
} the daily cost and it was reasonable at the time for Yeshiva to 
| 


; attempt to have a transcript of the plaintiff's direct testimony 


| 

; availeple auring the Plaintiff's cross examination. i 
| | 
| A copy of the second day's proceeding will be order-! 


ed as it constitutes a memorialization and resolution of grave 


|} allegations that have been of considerable concern to Yeshiva 
| University and the Albert Einstein College of Medicine. Moreover,’ 
| the expense of the entire transcript is justified as we have beea 
| advised that plaintiff intends to appeal and is presently in the 
process of retaining appellate counsel for .ich purpe jes. 

25. The defendant, Yeshiva, also -kKes application “or 
the cost of Odessa Carrion's Geposition. He. depositior was 
invaluable for the preparation and defense of this matter. It 
was specifically used to impeach the wituiess on cross examinaticn 
'and on that basis is a cost that should be taxed. 


26. In closing, the defendant, Yeshiva University, is 


| 


an institution that has been proud of its distinguish-d record not. 


| 
' 


| only in the education field, but in the area of race relations. | 
j 


| 

Fi has been burdened and saddled with eight years of administra- 
| 

| 


| 
| ive and judicial litigation, which we submit facts show was un- 
| 


| 


t 
founded. It now faces a costly appeal, which, although it cer- 


; tainly cannot succeed, will be burdensome. We think it is time 


that the plaintiff picked up part of the bill for her unfounded 
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| 
litigation. 
| 
WHEREFORE, it is prayed that defendant's motion be 
} 
granted in all respects and that plaintiff be ordered to pay the 
Gefendant $5,000.00 to defray its attorney's fees, and $980.36 
I for stenographic costs, in addition to other costs that may be 
| taxed by the Clerk of the Court. 
hh a “ 
fA i 
as 
DANIEL RIESEL 
Sworn to before me this 
12th day -f June, 1975. 


| 
| 
| 
| 
| 
eae Peck 
| 
| 
| 


me\ 
\ 


NOTARY PUBLIC 


ris 9. RAMOD 

Neary Puls, Satz cl New York 
fis. 42: 4837 

! Qualified in Watsay Cow sty 

I Commissien topics aiuech 27, 1976 
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The question presented by defendant's post-trial -rcotion 
’ Bee Me AM SS Gee 
for the award of attorney's fees and costs is whether this successful 
. % hey Pts 
defendant in a Title VII action should be granted such an awatd _ 
Fa. a. ee 


against this employee-plaintiff who unsuccessfully contended that 

she had been denied promotion and had been subsequently fired on 
grounds of race. Concedediy, discretion should be sparingly exercised 
in awarding attorney's fees and taxing costs against a Title VII y 
plaintiff, as the entire iegislative scheme embodied in that rite 


is to encovrage persous aggreived on racial grounds to come into 


‘ court. See, Newman v. Piggic Park Enterprises, Inc. (1968) 390 


U.S. 400, 492, U.S. Steel Corp. v. United States (W.D. Pa. 1974) 
385 F.Supp. “46. However, this case presents an occasion for the 


exercise of such discretion. 


Plaintiff was concededly denied promotion and she was 
concededly fired. moreover, she had been active in filing complaints 
against her employer before the New York Human Rights Commission. 

The thrust of her claim was that all her troubles resulted from- (a) 
racial discrimination and (b) retaliation for her activity in seeking 
legal redress for her alleged wrongs. After a two-day bench trial, 

I concluded that her testimony constituted an unmitigated tissue 

of lies; that no one had ¢*scriminsted against her; and that the 
reason she was fired was that she had engaged in deliberately ? 


a 
317a 


+. Ney tere #668 tied 
ee é 2 
ie disruptives 


conduct having nothing to do 


with the exercise of any con= 
At : stitutional or Statutory right (but was motivated s0lely by eine 
oa | because she had defied reasonable attempts to control her activities 
Bite in the circumstances, 1 See no reasoi why Yeshiva University should be . 
a compelled to divert it 
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The counsel fees sought ($5000.00 for 120 hours of 
P Partner's time ang 70 hours of associates’ ti 


me) Seems extremely moder-= 
ate, 


nce. Moreover, it is an- 


+900 a year, has no 


r own to date. Also 


deposition, Plus regular Statutory costs. 
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* At the conclusion of the trial, 


I Specificall 
ize Plainiift's co 


been bagged on 


Y declined to character- 
Mduct, for two reasons. In the first place, such 
@ finding was unnecessary and Secondly, would hava 
hearsay. On the present motic 


nh, however, where the exercise of 
I feel x can re 


ly on such hearsay be- 
it to he reliable and (2) Dlaintiff to have 
herself in denying 


my Oiserotion is involved, 
cause 1 have found (1) 
deliberatedly P@*rjured 
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